
ATTORNEY GENERAL 01; TEXAS 
- 

G R E G  A B B O T T  

May 29,2007 

Mr. Mike McMillen 
Assistant City Attorney 
City of Ainarillo 
P.O. Box 1971 
Amarillo, Texas 79105 

Dear Mr. McMillen: 

You ask whether certain information is subject to required public disclosure under the Public 
Inforination Act (the "Act"), chapter 552 of the Governinent Code. Your request was 
assigned ID# 283844. 

The Ainai-illo Police Department (the "department") received a request for information 
pertaining to a specified investigation. You claim that the reqiiested information is excepted 
fi-on1 disclosure under section 552.108 oftlie Government Cotlc. N'e have considci-ed the 
exccptiori you claim and reviewed tiic suhinitted information. 

Section 552.108(a) of the Government Code excepts froin disclosure "jijnformation held by 
a la~tl enfoi-cement agency 01- pi-osecotoi- that deals with the detection, i~ivestigation, or 
PI-oszcution of'ci-ime . . . if: (1) release of the infonnation wo~ild i~iterferc with the detection: 
investigation. or prosecution of crime." Gov't Code 552.108(a)(l). Generally, a 
governmental body claiining section 552.108 must veasonahly explain how and why the 
release of the requested informatioil would interrere with law enfoscemeiit. Spe it/. 

% $  552.108(a)( I), ,301 (e)(l)(A): sc?e cilso I;,~pcirte Prliitt. 55 1 S.W.2d 706 (Tex. 197'7). You 
state that the requested information l~crtains to 2111 pending crinrinal investigation. Basecl 
upon this representation, we detern~inc that release ofthe information at issue would interfere 
with thedetection, ii?vesLigation.orprosecution ofcrime. S(,~N(JILSIOII C / I I . ~ I Z ~ C / C  Pi~hl'g Co. 
\,. Cii?.c?f'Housron; 53 I S.W.2d I77 (Tex. Civ. App.-Houstoii j 14th Dist.] 1975), ~vr-it ~ f ' d  
11.1-.e. pc,1- cLiriciirt, 536 S.W.2d 559 (Tcx. 1976) (court delineates law enforce~ilent interests 
that are present in active cnses). Thus, section 552.108(a)(I) is applicable. 
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We note, however that basic information aboi~t an arrested person. an arrest. or acrime is not 
excepted from disclosure undci- scctioi~ 552.108. Gov't Codc 9 552.108(c). Such basic 
information refers to the infortnation held to be public in Hoitstorl Ci~roiiicle. 536 
S.W.2d 559. Basic information inclucies, an~ong other things, the arrestee's name, social 
seclirity number, alias, race. sex, age. and address. as well as the identification and 
description of the complainant. See id. at 179-80, 185-87; see also Open Records Decision 
No. 127 (1976) (summarizing types of information considered to be basic information). 
Generally, infor~nation tending to identify a sexual assault victim is protected by coinmon 
law privacy and must be withheld purstt:u~t to section 552.101 of the Government Code. 
Gov't Code 8 552.101 (excepts infonuatioii made confidential by law. either constitutional, 
statutol-y, or by judicial decision, and encompclsses eoii~moii law privacy); .s?c 1i1dic.r. fiiitrid. 
1,. T(?x. 111dir.r. Ac.cider~t Btl.. 540 S.W.2d 668 (Tex. 1976): Opcn Records Decision Nos. 393 
( 1983). 339 ( 1  982). In this case. Iroivcvcr. tile requcstoi- is the I-epresentarive of'the v ic t i i~~ 
of the alleged sexual assault. The~rei'ore, the I-equestor has a special right of access pui-suant 
to section 552.023 of the Governmen1 Code to information that is otherwise private because 
the requestor represents the complainant.' See Gov't Code $ 552.023 (person or person's 
authorized representative has special right of access to information relating to Derson and - L 

protected from public disclosure by laws intended to protect that person's privacy interests). 
Thus, with the exception of basic information, the department [nay withhold the remaining - 
infol-mation pursuant to section 552.108(a)(l). \lie note that the department has the 
discretion to release all or part ofthe reniaining ini'oriiiation that is not otherwise confidential 
by law. Id. 5 552.007. 

This I - L I I ~ I I ~  triggers impor-tant deadiincs :-egirrcling the I-ighis antl I-esponsibilities of the 
governmental body and of the requestor. For example, governmental bociies are pi-ohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(0. If the 
governinental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(h). In order to get the f ~ ~ i l  
benefit of such an appeal, the governmental body rnust file suit within I0 calendar days. 
lil. $ 552.353(b)(3), (c). If the goi~ernmentai body does lint appeal this riiling and the 
govcriimental body docs not comply with it. then hot11 ihc recluestor and the attorney 
general have thc right to file suit agai~~st  the govci-iiiiieiriril hotly to enSol-cc this I-uling. 
lil. 5 552.321(a). 

If this rnling rctlui~.es the governinental body to release all or part of the irequested 
ii~formation, the governinental body is   responsible i'or taking the next step. Based on the 
statute, the attorney general expects that, upon I-eeeiving this riding. the grovernmental body 
will either release the public recoi-cis promptly piirsuailt to scetion 552.221(a) of the 

'Wc iioIc ilia1 iitlic departinent i-ecci\.cs ;iiiiitiici- scqucsi I'oi iliis i i i i i i~ i i i ; i i i ( , i i  lsoiii a pei-soii wlio ~ v ~ ~ u i d  
iiot liavc a special iislit olncccss to illis iiijOsiii:itio~i, ilic dq?ai-tiiieiii siioi~!ii szsiihinit this s;iiiic iiiiui-iii;~iion and 
i-cq~icst :iiiutiiei- decisioii ii-(~iii [tiis oiiice. .S'M (ii1v.1 C(xic $8 552?0i(;i). ,302: Oi~cii 1lcci)i-di Dcciioii No. 
673 (100 i ). 
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Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or perinits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id .  8 552.321(a); Texas Dep't of'Prlb. S a f ' e ~  1). Gilhr-erlrh, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of tlie 
Attorney General at (5 12) 475-2497. 

If the governinental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any co~n~neiits within I0 calendar days 
of the date of this riding. 

Sincerely, 

Z?-PL'-/ 
L. Jose h Jaiiies 
Assistant Attorney General 
Open Records Division 

Ref: ID# 283844 

Enc. S~tbmitted documents 

c: Ms. Dehbie Plinlk 
10 I0 South Harrison 
Amarillo. Texas 79 I20 
(w/o enclosures) 


