
ATTORNEY GENERAL OF TEXAS 
---- - 

G R E G  A B B O T T  

May 29,2007 

Mr. Robert E. Reyna 
Assistant City Attorney 
City of San Antonio 
P. 0. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Reyna: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 283808. 

The San Antoliio Police Deparlrneiit (the "department") received a request for a specified 
oflense report. You claim that the recliiested info~rrnatioii is excepted from disclosure under 
section 552.101 of the Government Code. We have colisidered tlie exception yo~i  claim and 
reviewed the submitted information. 

Initially, we rnust address the department's obligatioris under section 552.301 of the 
Government Code, which prescribes the procedures that a goveriimental body must follow 
i n  asking this office to decide whether requested information is excepted from public 
disclosure. Pursuaiit to section 552.301(b), a governme~ital body must ask for a decisioil 
from this office anti state the exceptions that nl~ply withill ten hnsiness days of receiving the 
ivi-itten request. Pursuaiit lo scctioii 552.301 [el, a go\~crii~lie~itai body must siihitrit to tliis - 
ol'ficc withi11 fifteeu b~ i s ines  days ol'i-ecciving an ope11 irccords requcsi acopy of the specific 
inforiration requested 01- I-epresentative saiilples, labelcd to iiliiicate which exceptions apply 
to which pal-ts of the documents. See Gov't Code 6 552.301(e)(I)(D). Tlie ciepartment 
received the request for information on April 4,2007, but did not request a ruliiig from this 
office or subiuit the information at issue until May 7,2007. Thus, the department failed to 
comply with the procedural reqi~irements mandated by section 552.301. 
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Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
comply with the procedural reqiiirements of section 552.303 resuits in the legal presumption 
that the requested information is p~ihlic and must be released unless the governmeiital body 
demonstrates a compelli~ig reason to withiioid the iiiformatioti fro111 disclosut-e. See Gov't 
Code ji 552.302; Hc~ncock v. State Bri. o/ Ilzs., 797 S.W.2d 379. 351-82 (Tex. 
App.-Austin 1990, no writ); Open Records Decision No. 3 19 (I 982). A coinpelling reason 
exists when thiud-party interests are at stake or when information is confidential under other 
law. Open Records Decision No. 150 (1 977). Section 552.101 of the Government Code can 
provide a compelling reason to overcome this presumption; therefore, we will consider 
whether this section requires the department to withhold the submitted information. 

Section 552.101 of tlie Govei-tinlent Code excepts fro111 tiisclosure "infor~liation considered 
to be confidential by law, eitlier coiistit~~tional. statutory, ot- by judicial clecision." Gov't 
Code $ 552.101. Tliis section encotr1p;lsses iiifortnation 131-oiected by otliel- statutes. 
Section 261.201(a) of the Family Code provides as follows: 

The following information is confidential, is not subject to public release 
~inder Chapter 552, Governlnent Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investigating agency: 

( 1 )  a report of allegcti or suspected abuse or neglect made under this 
chapter and the identit>) of the person making tile report; and 

(2) except as otherwise pi-ovided in this section, the files. reports, 
records, communications, and working papers t~sed or developed in 
an investigation under this chapter or in providing services as a result 
of an investigation. 

Fam. Code 6 261.201 (a). The sub~iiitted information co~isists of files, I-eports, records, 
communications. or ~\,orkingpapei-s ~isedorclc\~clopecI i n  an invesligatioil undei-cliapter261; 
therefore. this iiiformatioii is wiilliil \lie scope of' section 261.201. You do not iliciicate that 
tlic dcp;~l-tmcnt htis aclopteii ;I i-illc go\.cr~iiiig tile release oilhis type oii~iioriii:i\ioil: tliei-eSore, 
we assume that n o  such regulation cxisls. Based oil this :lssuinplion. we coiici~tiic tliat the 
information at issue is confidential pursuant to section 26 1.201 of the Family Code; and tlie 
department must ~~,ithholcl i t  under section 552.101 of the Government Code. See Open 
Records Decision No. 440 at 2 (1986) (preclecessor statute). 

This ruling triggers important deadlines regarding the rights aiid responsibilities or tile 
governmental hody and of tile recjuestor. For example, governmental bodies are prohibitccl 
Sroni askiiig the attorney geiiei-a1 to reconsider tiiis I-uling. Go\"i Cock 6 552.301 (1). If the 
zovcl-nmeiit;rl hotly \*.ants to cliilllcnfe tl~is ruling. [lie go\~eriiineirt:iI hotly must iippcai by 
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filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
eeneral have the right to file suit against the governmental body to enforce this ruling. " 
Id .  S; 552.321(a). 

If this ri~ling requires the governme.nt;~l body to 1-cle;~sc ;ill 01- part of the req~~ested 
infonnation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6339. The requestor may also file a complaint with the district or 
county attorney. Id. S; 552.3215(e). 

If this ruling requires or permits the governinentai body to witiil?old all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); l'e.v(estrs Dep'I of P L I ~ .  Scfety v. Gilbrecitiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in complia~ice with this ruling, he 
sure that all charges for the information are at or below the legal aiiiounts. Questions or 
complaints about over-charging rnust be directed to Hadassah Schloss at the Office of the 
Attorney General at (5  12) 475-2497. 

If the govern~nentai body, the requestor, or any other person has questioiis or comments 
:ibout this I-go ling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comnients within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 
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Ref: ID# 283808 

Enc. Submitted documents 

c: Ms. Wanda Gould 
9903 Village Briar 
San Antonio, Texas 78250 
(W/O enclosures) 


