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May 29,2007 

Ms. Katherine M. Powers 
Assistant City Attorney 
Criminal Law and Police Division 
City of Dallas 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Ms. Powers: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of tlie Government Code. Your request was 
assigned ID# 283509. 

The Dallas Police Departtneni (the "tlepartn~ent") ~recei.r,cd a request for a specified repoi-t. 
You clairn that the subinitted inlol.~n;~tion 1s excepted fi-0111 cii,sclosi~re uiitiei- sectioii 552.101 
ofthe Govern~nent Code. We have considered the cxccption you ciain? anit reviewed the 
submitted information. 

Section 552.101 of the Govermnent Code excepts from public disclosnre "information 
considered to beconfidential by law: either constitutional, statutory, or byjudicial decision." 
Gov't Code $ 552.101. This section encompasses the common-law right of privacy, which 
protects information that is ( I )  highly intimate or embaruassing, such that its release would 
be highly objectionable to a reasonable person, and (2) not of legitimate concern to the 
piiblic. Iiitli~s. Foi~riti. i.. 7i.x. Iiidus. Accitiri~t Uci.; 540 S.w.211 668 (Tex. 1976). Tlhe types 
of informatiori considered intiinate and einbai-r;issing by ilie Texas Supremc Court in 
I~cilct.st~-iciI F'oriictiirtiori incliided infoi-ination relating to scxuai assault. pregnal~cy. mental or 
physical abusc i l l  the workplace, illcgiti~nate children. psycl~iatric treatment of' 11le1itaI 
disorders, atteinpted suicide, artd iiijuries to sexual organs. It!. at 683. 
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The submitted report contains information that is considered highly intimate or embarrassing 
and is not of legitimate concern to the public. In most cases, only this information would be 
excepted from disclosure under section 552.101 in conjunction with common-law privacy. 
In this instance, however, the requestor knows the nature of the incident in question as well 
as the identity of the individual involved. Therefore, withholding only the nature of the 
incident would not preserve the iildividual's common-law right of privacy. Accordingly, to 
protect the privacy of the intlividual to wliotn tlre information I-elates, we find that the 
department must withhold the submitted infortnation in its entirety under section 552.101 of 
the Government Code in conjunction with common-law pi-iv;~c):. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governinental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this riling. Gov't Code 5 552.301 (0. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing snit in Travis County within 30calendar days. Id. 3 552.324(b). In ostler to get the full 
benefit of such an appeal, the governmental body inust file suit within 10 calendar days. 
Ici. $ 552.353(b)(3). (c). If the governlnental botiy does not appeal this I-uling and the 
governinental body does not comply with it: then both the requestor and tlre attorney 
general have the right to file suit against the governmental hociy to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this t-~~lillg ~ L I S S L I I I I I ~  to section 551.324 of the 
Covc~-nment Codc. If the goverr~inciital body fails lo iio one of lliesc things, then the 
recj~estor shouiti report that failure ro tilt: :~ttort~ey general's Opcn Govet-nliient iIotli~re, 
toll free, at (877) 673-6839, The requestor rnay also file a cotnplainr wit11 tile iiistrict or 
county attorney. Id. $ 552.3215(e). 

If  this ruling requires or permits the govet-nmental body to withholtl all or some of the 
I-cq~~ested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.32 1 (a); Texcis D(?I'/ of Pub. Siifetj 1'. Gilhr-eirtl~, 842 S.W.2d 408, 41 1 
(Tcx. App.-Austiii 1992. no writ). 

I'iease rcineinher that uiitie~-tlie !'\ct ihc rele;lse ofitri'oi-ii~ntioir trisgei-s certain prc>cedures for 
costs and ci~argcs to rlie rcclucsiot-. Lf recostis are rele;lscil in  coinpliaiicc lvith this tuling. bc 
sure that all char-ges for the informatioil ;I!-e at 01. below the legal amoui~ts. Questions 01- 

complaints about over-charging Initst be directed to tadassall Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 
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If the governmental hody, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 283509 

Enc. Submitted documents 

c: Mr. Jason Perez 
2551 Kingston Street 
Dallas, Texas 7521 1 
(W/O enclosures) 


