
G R E G  A B B O T T  

May 29: 2007 

Mr. Mark G. Man11 
Assistant City Attorney 
City of Garland 
P.O. Box 469002 
Garland. Texas 75046 

Dear Mr. Mann: 

You ask whether certain information is subject to required public disc1osu1-e under tlie 
Public Information Act (the "Act"), chapter 552 of the Ciovernrnent Code. Your request was 
assigned ID# 279670. 

The Garland Police Depat-tmeni (the "depiu-tment") receiveti a request for specified police 
seportsregarding three named individiials. You state that you have released the basic 
information from some of the submitted police reports. See Gov't Code 5 552.108(c) (stating 
that basic information about arrested person, arrest, or crime may not be withheld under 
section 552.108 of the Government Code); see liiso IIo~l.storz Clzronicle P~ibl 'g Co. v. City 
ofl?ouston, 53 1 S.W.2d 177 (Tex. Ciu. App.-I-Iouston [14th Dist.] 1975), writ ref'd n.r.e. 
per curium, 536 S.W.2d 559 (Tex. 1976); Ope11 Records Decision No. 127 (1976) 
(siiriimar-izii~g types of itifor-rnaiion tleenicd public by i1011strii1 Clzi-~riici~). You claim, 
however, that the remaining siibmiited it~forrnation is cxccpieci fro111 clisclosure under 
sections 552.101, 552. 108. ;inti 552. 1.30 of the Go\etni:iiciit Colic. \Vc Ii;~\,c considcrcd tlie 
exceptions you claiui and ~revicweti tllc infol-maiio:~ yoit si~hniittcd. 

You contend that police reports 2007003964, 2007003965, atid 2007003968 are exceptecl 
in their entirety pursuant to section 552.101 of tile Goverririieiit Cocie, wiiich excepts from 
disclosure "information considered to be confidential by law, either constit~~tional, statutory, 
or by judicial decision." Gov'i Code 8 552.101. This section encollipasses information 
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made confidential by other statutes, such as section 58.007 of the Family Code, which 
provides in pertinent part as follows: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or otherwise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

( 1 )  i f  maintained on paper or microfilm. kept separate from adult 
files and records; 

(2) i f  maintained electro~iically iii the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Fani. Code $ 58.007(c). Law enforcement records relatiiig to jtivcnile concitict, whether be 
i t  delinquent conduct or conduct in need of supervision, that occurred on 01- after September 
I ,  1997 are confideiitial under section 58.007 of the Family Code. See Fam. Code $ 5 1.03 
(defining "delinquent conduct" and "conduct indicating a need for sitpervision" for purposes 
of title 3 of the Family Code). However, section 58.007 is inapplicable when an incident 
does not involve a suspect or offender who is a "child" as defined by section 5 1.02 of the 
Family Code. A "child" is a person who is: 

(A) ten years of age or older and under 17 years of age; or 

(B) seventeeu years of age or older and iinder I8 ycars of age who is allc_ged 
or fo~ind to have engaged in deliiiquent conduct or conduct indicating a need 
foi- supervision as a result of acts coinmiiteti before becoming I7 years of age. 

Fam. Code 5 5 1.02(2). Heve, only police report 2007003965 identifies a juvcnile suspect 
engaged in delinquent conduct that occurred after September I ,  1997. Thus, this report falls 
within the purview of section 58.007(c) of the Family Code. Since i t  appears that none of 
the exceptions to disclosure in section 58.007 applies. this report is confidential pursuant to 
section 58.007(c) and lnust he withheld under sectiori 552.101 ofthe Goveriimeiit Code. 011 

the other hand, police reports 2007003964 and 2007003968 do not identif)~ a,juvci?ile suspect 
or offender. Siie id. We therefore find that police reports 2007003964 and 2007003968 arc 
notjuvcniie law eriforcemeiit records made confidential under section 58.007 of the Fairlily 
Cocle. ant1 may not be withheld uncles scctiorl 552.101 oil that basis. 
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You contend that the information you have marked in red in police reports 2007003964 
and 2007003968 is excepted from disclosure under section 552.108(a)(l) of the Government 
Code. This section excepts from disclosure "[ilnfor~nation held by a law enforcement agency 
or prosecutor that deals with the detection, investigation, or prosecution of crime . . . i f .  . . 
release of the information would interfere with the detection, investigation. 01- prosecution 
of crime." Gov't Code 5 552.108(a)(I). Generally, a govei-nmental body claiming 
section 552.108 inust reasonably explain how and why the release of the requested 
information wo~ildinterfere with law enforcement. Sre in'. $$ 552.108(a)(I), .301(e)(l)(A); 
.see cllso F,;Y pirrte Pruitt, 55 1 S.W.2d 706 (Tex. 1977). You inform L I ~  tliat these reports 
pertain to ongoing investigation becaiise charges have been filed aiid that there has not been 
any disposition of thesecharges. Based on your representations, we concl~ide that tlie release 
of the information you have marked in red would interfere with the detection, investigation, 
or prosecution of crime. See Holcsto~l Clzroizicle Puhl'g Co.. 531 S.W.2d 177 (court 
delineates law enforcement interests that are pi-esent in active cases). Accordingly. the 
tlepartinent may withhold the information you have marked in  red uncicr section 
552.108(a)(1) of the Government Code. 

You claim that the information you have marked in green in police reports 2007003964 
and 2007003968 is excepted from public disclosure under section 552.130 of the 
Govern~neiit Code. In relevant part, section 552.130 provides tliat "[i]nformation is excepted 
from required public disclosure if the information relates to . . . a iiiotor vehicle operator's 
or driver's license orpermit issued by an agency of this state. . . [or] . . . a inotor vehicle title 
or registration issued by an ageiicy of this state[.]" Gov't Code 5 552.1 30(a)(l), (2). Upon 
review, we agree that the department must withhold the Texas-issued iilotor vel~icle record 
illforination you have marked in green in police reports 2007003964 and 2007003968 
pursuant to section 552.130 of the Government Code. 

In siiiiimary, the department must withhold police report 2007003965 pui-suant to 
section 552.101 of the Government Code in  conj~iiiction with section 58.007 of tlie Family 
Code. The department IIILIS~ also withhold the Texas-issued inotor vehicle recoi-d 
information you have marked iii green i t ?  police reports 2007003964 and 2007003968 under 
section 552.1 30 of the Government Code. Tlie department iiiay withhold the iriformation 
you have marked in red iii police reports 2007003964 anci 2007003968 under 
section 552.108(a)(I) of the Government Code. As you do not raisc any othcl- exceptions 
agaiiist disclosure, the remaining iuformation miist he released. 

, . I tiis lettel- r~iliiig is limited to the particular records at issue in tliis request and ii~iiited to the 
facts as presented to L I ~ ;  therefore, this ruling iuust not be relied upon as a previous 
dcterminatioii regarding ally othcr recoi-ds or any othcr circumstnnces. 

This ruling tri-ggers inipoi-tant deadlilies regartiing the rights anci responsibilities of tlie 
goverii~nental body and of the rccjuesior. For example_ govei-nn~eiital bodies arc prohibited 
from asking the attoriiey gencral to recoiisidei- this ruliiig. Gov't Cotic 8 552.30 l (f). If the 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it,  then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
$ 552.321(a). 

If this ruling requires the governmental body to release 1111 or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to tlo one of these things, then the 
requestor should report that failure io the attorney general's Open Government Hotline, 
toll free, at (877) 673-6819. The reclueslor may also file a complainr with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep'r of Pub. Safe@ v. Gilhrecith, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992. no writ). 

Please rerneinber that under the Act the releilse of information triggers certain procedures for 
costs and charges to the requestor. If records are released ill compli:rnce with this ruliiig, be 
sure that all charges for the inforination are at or below ihe legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govern~nental body, the requestor, or any other person has questions or comments 
about this 1- ling, they may contact our office. Aiiho~igh there is no statutory deadline for 
contacting usl ihe attorney general prefers to receive any corniilcnts within 10 calcndi~r days 
of the date of this ruling. 

Aries Solis 
Assistant Attorney General 
Ope11 Records Division 
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Ref: ID# 279670 

Enc. Submitted documents 

c :  Mr. Jose Cordova 
1433 Frio Circle 
Garland, Texas 75040 
(W/O enclosures) 


