
May 29,2007 

Mr. Robert Greeir 
Open Records Specialist 
Baytowrr Police Departmen[ 
3200 North Main Street 
Baytown, Texas 77521 

G R E G  A B B O T T  

Dear Mr. Green: 

You ash whether certain iriformation is subject to rccj~iil-eti public disclos~ire under the 
Public Inforination Act (the "Act"), cliapler 552 of'ihe Government Code. Yoiir request was 
assigned ID#27989 1 .  

The Baytown Police Department (the "department") received a request for a specified report. 
Yoii claim that the submitted information is excepted from disclosure under section 552.101 
of the Government Code. We have considered the exception you claim and reviewed the 
submitted information. 

Initially, we iilust address the depal-t~ncnt's obligatioiis u~ider scciion 552.301 of the 
Go\,crnmcnt Code. which prcscrihes tllc procedures that a govcl-niiiental hotly i?iust follow 
i i i  asking this office to decitic ~vhether ~rcqiiested informcltioii is exccptcd Srorn public 
disclosure. Pursuant to section 552.301 (h), a governmental hotly must ask for a tiecision 
from this office and state the exceptions that apply within ten birsiriess days of receiving the 
written I-equest. Gov't Code 3 552.301 (b). You state you received the request March 12, 
2007. However, the department did not request a decision from this office until Marc11 27; 
2007. Accordingly, we conclude that the department failed to comply with the procedural 
requirements mandated by sectioii 552.301 of the Government Code. 

Piirsuarit to section 552.302 of the C;overnrneril Codc. a govci-ii~neiit;il hudy's f;~iIure to 
co~nply with the procedural rec~~iire~r~ents of section 552.301 rcsnlts ill the legal presumption 
rhar the I-equested inl'orrnation is public a11d must bc I-cieased ~1111ess the govci-iimeiital bociy 
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demonstrates a compelling reason to withhold the information from disclosure. See Gov't 
Code 552.302; Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381-82 
(Tex. App.-Austin 1990, no writ) (governmental body must make compelling 
demonstration to overcome presumption of openness pursuant to statutory predecessor to 
section 552.302); Open Records Decision No. 3 19 (1982). Normally, a compellin~ interest 
is demonstrated when some other source of law makes the information at issue confidential 
or tliird-party interests are at stake. Sec Open Records Decision Ko. 150 at 2 (1977). 
Because section 552.101 can pl-oviiie compelling reasons to withhold infol-mation, we will 
address your claim regarding this exception 

Section 552.10 I of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't Code 
$ 552.101. Section 552.101 encompasses information protected by other statutes such as 
section 58.007 of the Family Code. Juvenile law enforcement records relating to conduct 
that occurred on or after September 1 ,  1997 are confidential undel- section 58.007. 
Section 58.007(c) reads as follows: 

Except as provided by Subsection (d); laiv enforcement records and files 
concerniny achiid anti int'ormatioii stored, by electl-onic means 01- otiierwise, 
concerning the child from wliich a record or file coilid be generated may not 
be disclosed to the public and shall be: 

( I )  if maintained on paper or microfilm, kept separate from adult 
files and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults; he accessible under controls that are 
separate and distinci from coiitl-01s to access electronic data 
concerning aciults; anti 

(3) maintained on a local basis only and not sent to a central state or 
iederal depository, except as providcd by Subchapter B. 

Id. $58.007. For purposes of section 58.007, "child" means aperson who is ten years of age 
or older and under seventeen years of age at the tinic of the reported condiici. See id. 
5 5 1.02(2). You havc sublnitted infol-mation which involves a seventeen year olti si~spect. 
Upon review, we find thai the department has failed to denio~isti-ate tliat ii?c sub~nitted 
inforniatio~i is ajnvcnile law cntorcement recorti for scciioii 58.007 purposes. Accordingly, 
no pol-tion ofthe sublniired ini,riiintioii may he witliiicitl unties seciioii 552.  I01 on this basis. 
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We note that the submitted information contains information protectedunder section 552.130 
of the Government Code.' Section 552.130 provides in relevant part: 

(a) Information is excepted from the requirement of Section 552.021 if the 
information relates to: 

(1) a motor vehicle operator's or driver's license or permit 
issued by an agency of this state; [or] 

(2) a motor vehicle title or registration issued by ail agency of this state[.] 

Gov't Code 9 552.130. Accordingly, you must withhold the Texas motor vehicle record 
information we have marked under section 552.130 of the Government Code. As you raise 
no further exceptions to disclos~ire, the remaining information miist be released to the 
requestor.' 

This letter ruling is limited to the partic~ilar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this riiling. Gov't Code $ 552.30l(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calcndar days. Id.  5 552.324(h). 111 ordel-to get the full 
benefit of s~ich an appeal, the governmental body mist file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the govevnrnental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 8 552.321(a). 

If this ruling requires the governmental body to release all or part of tlic I-equested 
information, the governmental body is responsible for taking the iiext step. Bascd on the 
statute, the attorney generxi cxpects that, upon rcccivi~ig this ruling. the g~\~el-nnieiltal body 
will either release the piibiic i-ecorils PI-omptly pursuant to seciioii 5.52.221(;1) of the 

but ordinarily will not raise other exccptions. Open Records Decision Nos, 481 (1987), 480 (l987), 470 
(19871 

'We ~iotc tilt11 the inibrrnatioii being released contains social sccuriiy iiumhers. Section 552.147(h) 
ofthc CosernmcniCode alithorizes agovcrnnrental body toredacta iivingpersoii's socia! sccurity niirnhcr froin 
ptihiic rclense wiihout lire ncccssity ofrcqiiestii~g :I decision from tiris office uii<lcr the Act. 
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Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the - 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a cornplaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
I-equested information, the requestor can appeal that decision by suing the goveminental 
body. Id. 552.321(a); 7i..ucis Uep't  o f 'P~rh .  S(lfri\. 1'. Gilhreiitii. 842 S.W.2tl 408, 41 1 
(Tex. App.-Austiil 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
con~plaints about over-charging must he directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other persol? has questions oi- comments 
~ibout this riilirig, they may contact our office. AI~l?ough tllcrc is no statutory cieadline for 
cont;icting us, tlie attorney gener-al prefers to i-ecei.i,e any coin171ents within 10 c;llenclar days 
of the date of this ruling. 

Sincerely, 
A 

- 
Holly R. Davis 
Assistant Attoi-ney General 
Open Records Division 

Ref: ID# 27989 1 

Enc. Submitted documents 

c: ChoicePoint 
P.O. Box 740167 
Ati;ii?ta, Georgia 30374-01 67 
(wlo enclosures) 


