
G R E G  A B B O T T  

May 29,2007 

Mr. Randolph W. Stout 
Coffey, Stout & Peace, L.L.P 
5 I3 West Oak Street 
Denton, Texas 76'201 

Dear Mr. Stout: 

Y ~ L I  ask whether certain information is s~tbject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Youi- request was 
assigned ID#279705. 

'I'he Pilot Point Independent Scliool District (the "district"), which you represent? received 
a request for information concerning applicants for the position of superintendent of the 
school district.' Y ~ L I  claim that some of the submitted infoi-marion is exccpled from 
disclosure under section 552.126 of the Government Code. We llave considered the 
exception you claim and reviewed tile submitted information 

Initially, we miist address the district's obligations under-section 552.30 1 of the Government 
Cocie, which prescribes the procedures that a governmerrtal body intist follow in  asking this 
office to decide whether requested information is excepted from public disclosure. Pursuant 
lo section 552.301(b), a governmental body must ask fool- a decisioll iroin this office and slate 
the exceptions that apply within ten biisiness days of I-eceivinp the written i-cquest. Gov't 
Code 5 552.301(b). Pursuant to section 552.301(e); a governmental body is rcquireii to 
submit to this office within fifteen business days of I-ecciving an open records request acopy 
of the specific informatioir requested or I-epresentative samples. labeled to indicate which 
exceptions apply to which parts oftlie documents. See id. ?: 552.301 (c)( l)(D). Additionally, 
a governmental body must submit tile following information within fiiteer~ business days of 

'As you have iioi suhinittcd the reqiicsi hi inlbsmation, we take oiir dcscrijlliuil ii-oili yous t~sici 
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receiving the written request: ( I )  general written comments stating the reasons why tlie stated 
exceptions apply that would allow the information to be withheld, (2) a copy of the written 
request for information. (3) a signed statement or sufficient evidence showing the date the 
governmental body received the written request. and (4) a copy of the specific information 
requested or representative samples, labeled to indicate which exceptions apply to which 
parts of the documents. Id, Y ~ L I  state that you received the request February 28, 2007. 
However, the district did not request a decision from this office or s~ibmit the information 
at issue until March 26, 2007. Addiiionally, the district has not submitted a copy of the 
written request for information. Accordingly, we conclude that the district Sailetl to cornply 
with the procedural requirements iiialidated by sectio11 552.30I of tile Governi-rient Code. 

Pursuailt to section 552.302 of the Governinent Code, a governmental body's friilure to - 
cornply with the procedural requirements of section 552.301 results in the legal presumption 
that the requested information is public and must be released unless the governmental body - 
demonstrates a compelling reason to withliold the information from disclosure. See id. 
5 552.302; Htlncock v. Stare Btl. o f h s . ,  797 S.W.2d 379,38 1-82 (Tex. App.-Austin 1990, 
no writ) (governmental body must makecornpelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to section 552.302); Open Records Decision 
No. 319 (1982). Nor~naily, a co~iipelling interest is ticmonsti-nted when some other source 
of law makes the information at issue confidential or thirtl-party i~itcrcsts ai-e at slake. See 
Open Records Decision No. 150 at 2 ( 1  975). However. because section 552.126 can provide 
a compelling reason to withhold information, we will addr-css your clr~im regarding this 
exception 

Section 552.126 of the Government Code excepts from required public disclosure "[tlhe 
name of an applicant for the position of superintendent of a public school districtl.]" Gov't 
Code 5 552.126. Section 552.126 provides, however, that "the board of trustees must give 
public iiotice of the name or names of the finalists being considered for the position at 
leiist 2 1 days before tile date of ;I ineciiiig ai which a Si~ ic \ l  action 01- vote is to bc taken on the 
cinploymcnt ol'the person." Id. Cipaii rcvicw. ~ v c  agl-ec tliat [lie rialries of tlie iippiicants for 
the position of superintendent are excepted Sro~-i, disclosure tinder section 552.126. 
Furthermore, this protection from disclos~~reexteiidsnoto~ily to the names of the inciivid~ials, 
b~i t  also to any information tending to identify the individuals. See Open Records Decision 
No. 540 ( 1  990) (interpreting section 552.123 -which, in similar language to section 552.126, 
protects iclentities of applicants for chief excc~itive officer of institutiori of highcl- education 
- as applying to identities, rather than just names ot'appiicants). This office has previously 
iield that tlie type of information that identifies individuals in such cases inclucles. but is not 
limited to, resumes, professional quaiificcitio~is, iiiemhersliip i i i  professional orgaiiizntions, 
tlatcs of' hirtli. ciiri-eiit posiiioiis. puhIic;itioi~s. lcttcrs oS I-eco~ninentlation. 01- any otlicr 
iiiiorinatiol~ that can bc u~iic~uciy associ:iieci wiih a particulal- applicant. Irl. Thus. the district 
111ay wittiliolcl [lie subinitted iiiforin;~tioi~ untlei- seciioi~ 552. 126 of tiie Goverili?lei~t Code. 
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The district requests a previous determination that names of the applicants for the position 
of superintendent are exempt from public disclosure under the Act. We decline to issue a 
previous determination at this time. Accordingly, this letter ruling is limited to the particular 
records at issue in  this request aiid limited to the i';lcls as pr-esentecl to us: and must not be 
relied upon as a previous determination regarding any other records or any other 
circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301 (f). If the 
governmeiital body wants to challenge this ruling. the governmental body must appeal by 
filing suit in Travis Coiinty within 30 calendar days. Id.  $552.324(h). In order to get the full 
benefit of such an appeal: the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). lf the governmental hotly does not appeal this riiling and the 
governmental body does not comply with it. then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmeiital body 
~ v i l l  either release the public recorcls promptly pursuant to section 552.221(~1) of the 
Government Code or file a lawsuit ch;~llenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the goveriimentai body fails to clo one of these things, then the 
requestor should report that Failure to the attorney general's Open Government Hotline* 
toll free, at (877) 673-6839. The requestor may also file a complaint with the ciistrict or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governinental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id .  $; 552.321(a); Te.ui.s D(?/)'f ofPlth. Si1fi.t~ V.  Gilhr-eiiil~, 842 S.W.2tl 408, 41 1 
(Tex. App.-Austiri 1992, 110 writ). 

Please remember that under tlie Act tlic release oi'inforniatio~i triggers certain procedures for 
costs and charges to the requestor. If recorcls are released in coinpliance with this ruliiig, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Ot'fice of the 
Attorney General at (5 12j 475-2497. 

If the governmental body, the requestor. or any other person has questions 01- coinments 
;ihour this ruling. they may contact oils office. A l t l~ou~h  there is 110 statutory deadliiie fol- 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, - 

Assistant Attorney General 
Open Records Division 

Ref: ID# 279705 

Enc. Submitted documents 

c: Mr. Dave Doughty 
c/o Mr. Randolph W. Stout 
Coffey, Stout & Peace, L.L.P 
5 13 West Oak Street 
Denton, Texas 76201 
(wlo enclosures) 


