
G R E G  A B B O T T  

May 29,2007 

Ms. Susan Camp-Lee 
Sheets & Crossfield, P.C. 
309 East Main Street 
Round Rock. Texas 7866405246 

Dear Ms. Camp-Lee: 

You ask whether certain information is s~~bjec t  to required public disclosure under the 
P~lblic Information Act (the "Act"). chapter 552 of the Government Code. Your request was 
21ssigned 101;279566. 

The City of Elgiil (the "city"). whicli yo11 repl-esent. receiveti ;I request for: ( I )  employee 
policies and procedures; (2) financial statements atid any individuals I-elated to these 
statements; (3) a specified offense report involving the requestor; (4) co~nplaiiit forms for 
city employees; and (5) names, titles, experiences, and criminal history of city employees. 
Y o ~ i  state that information responsive to items ( I ) ,  (2), (41, and a portion of ( 5 )  will be 
released to the requestor. You claim that the submitted information is excepted from 
disclosure under sections 552.101.552.108. and 552.130 ofthe Government Code. Vi'e have 
considered the exceptions you claim and reviewed the suhinitted information. 

Section 552.101 oi'the Gavel-nixtent Cotlc excepts from disclosi~re "iiit~'ormation co~rsidered 
to be confidential by law, eiliiel- coi~stitiitio~iul, statutory, oi- by jiidicial decisioi?." Gov't 
Code 8 552.101. This section encoinpasses irrformation protected by other statutes. 
Criminal history record information ("CI-IRI") generated by the Kational Crime lnforrnaiion 
Center or by the Texas Crime Information Center is confidential under chapter 41 1 of the 
Government Code. Title 28, part 20 of the Code of Federal Regulations governs the release 
of CI-IRI that states obtain from the federal government or other states. Open liecoi-ds 
Decision No. 565 (1990). The federal regiilations allow each srate to follow its iiidividiial 
I;iw with respect to CHKI i t  geileratcs. Iii. Section 41 1 .OX3 of tlic Gavel-nmeiit Code deems 
coiifidciitial CfiRI that thc Texas Dcpartine~it of Public Safety ('UPS") ~iiaintains, except 
that the UPS may dissetriiriate this iniorm;ition as provided i l l  clinpier 41 I .  subchaptcr I; of 
the Goveririneirt Code. See Gov't Code 5 41 1.083. Sectioiis 41 i .OX?(b)i I )  aiid 41 1.089(a) 
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of the Government Code authorize a criminal justice agency to obtain CHRI; however, a 
criminal justice agency may not release CHRI except to another criminal justice agency for 
a criminal justice purpose. Id 5 41 1.089(b)(l). Other entities specified in chapter 4 1 1 of the 
Government Code are entitled to obtain CHRI from DPS or another criminal justice agency; 
however, those entities may not release CHRI except as provided by chapter 41 1.  See 
generally id. $$ 41 1.090 - ,127. After reviewing the submitted information. we agree that 
Exhibit C contains CHRI that is excepted from required public disclosure by section 552.101 
of the Governinent Code. We have n~arked the information in Exhibit C that must be 
withheld on this basis. 

Section 552.101 of the Government Code encompasses the common-law right to privacy, 
which protects information if ( I)  the infornlation contains highly iiitirnate or embarrassing 
facts the publication of which would be highly objectionable to a reasonable person, and (2) 
the information is not of legitimate concern to the public. ltzcl~ts. Folltzd. 1,. T(<s. In i i~~s .  
Acciiie~zi Bti., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of 
common-law privacy, both prongs of this test must be met. Id. at 68 1-82. A coinpilatio~l of 
an individual'scriminal history is highly embarrassing information, the publication of which 
would be highly objectionable to a reasonable person. CF U.S. Dep't  of'dc~sfice 11. Reporters 
Cotnm. for Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between public records 
found in courthouse files and local police stations and cornpiled surnmary of information and 
noted that individual has significant privacy interest in colnpilatioii of one's cl-iminal 
histoi-y). Furthermore, we find that a compilation of a private citizen's criminal liistory is 
generally not of legitimate concern to the public. We also note that itiformation relating to 
I-outine traffic violations is not exccpted from release under section 552.101 in conjunction 
with common-law privacy. Cf: Gov't Code 3 41 1.082(2)(B). In this instance, the requestor 
asks the city Sol- tinspecified law entbrceinent records pertaining to city employees, thus 
implicating each employee's right to privacy. Therefore, the city must withhold the 
information we have marked i n  Exhibit C under section 552.10 I of the Gavel-nment Code 
in con.junction with common-lam: privacy. No portion of the ~-~lnriinin,o infol-mation, 
however, constitutes a coinpilation of a known individual's criminal history, aiid iilay not be 
withheld under section 552.101 on this basis. 

Section 552.1 OX(n) of the Governme~it Code excepts from ctisclosuuc "[i]nformation held by 
a law e~~forcement agency or prosecutor that deals with tlie detection. investigation, or 
prosecution ofcr ime. .  . if: (I)  release ofthe information would interfere with tlie detection, 
iilvcstigation, or prosecution or crimc." Gov't Code $ 552.108(a)(l). Generally, a 
govenunental body claimi~ig section 552.108 of the Govcr~iment Code i i i~~s t  reasonably 
explain how aiid why the release of the requested ini'ormation would interfere with law 
enforcement. See id. $3 552.108(a)(l), .30l(e)(l)(A); sc,e cilso Exiiciir.ir Prllitt. 55 I S.W.2d 
706 (Tcx. 1977). You state that the Exhibit B relates to a pending criminal invcstigatioii. 
Based upon this representation and our review, we conclude that the release o i  Exhibit B 
would interfere with the detection. investigation. or prosecutioil of crii-i~c. SCW l - Io~~.$fot~ 
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Chronicle Publ'g Co. v. Citj of Ho~tstorz, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th 
Dist.] 1975), writ re7'rln.r.e. percilricinl, 536 S.W.2d 559 (Tex. 1976) (court delineates law 
enforcement interests that are present in active cases). 

However, section 552.108 of the Government Code does not except from disclosure basic 
information about an arrested person, an arrest, or a crime. Gov't Code 5 552.108(c). Basic 
information refers to the information held to be public in Houston Chrotzicle. Thus, with the 
exception of basic front page offense and arrest information, the city may withhold the 
Exhibit B based on section 552.108(a)(I) of the Government Code.' We note that you have 
the discretiori to release all or part of the remaining information that is not otherwise 
confidential by law. Id.$ 552.007. 

Section 552.130 of the Government Code provides in relevant part: 

(a) Information is excepted from the requirement of Section 552.021 if the 
information relates to: 

(1) a motor vehicle operator's or driver's license or permit 
issued by an agency of this state; [or] 

(2) a motor vehicle title or registration issired by an agency of this state[.] 

Gov't Code 5 552.130. Accordingly. yoii must withhold the Texas motor vehicle record 
information we have rnarkcd in Exhibit C under section 552. 130 of the Government Code. 

In summary, the city must withhold the following: ( I )  the information we have marked in 
Exhibit C under section 552.101 of the Government Code in conjunction with common-law 
privacy and chapter 41 1 of the Government Code; and (2) the information we have marked 
in Exhibit C under section 552.130 of the Government Code. With the exception of basic 
information, the city may withhold Exhibit B uiider section 552.108 of the Government 
Code. The remaining information must he released to the recluestor 

This letter ruling is limiteti to the partic~ilar records at issiie i n  this request and limited to the 
facts as presented to us; therefore, this ri~ling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies arc prohibited 
fl-om asking the attorney general to rccorisider this ruling. Gov't Code $ 552.301(f). If the 
govcl-nmental body wants to challenge this 1-uling. the governmental body inlist appeal by 

'As oiii ruling is disposiiivc. \LC iiecd iioi aiidszss yoiis rciiiaiiiiiig ;irguiiieni agniiisi diiclosiise 
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filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the governniental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental hody to enforce this ruling. 
10. 8 552.321(~1). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body Fails to do one of these things. then the 
requestor should report that failure to the attorney general's Open Govern~iicnt Hotline, 
toll free, at (877) 671-6839. The rccjucsior may also file a complaint with the district or 
county atiorney. Id. 9 552.3215(e). 

If this ruling requires or permits the governmental hody to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 8 552.321(a); Texas Dep't ofP~11). Snjet)~ v. Gilhreu~h, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs a id  charges to the requestor. If records are released in co~npliance with this ruling, be 
sure that all charges for the inforinatio~i are at or below the legal amounts. Q~~est ions or 
complaints about over-charging must bc dir-ec~ed to tIadnssali Scliloss at the Office oS the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutoi-y deadline for 
contacting us, the attorney general prefers to rcccive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 
A 

Assistant Attorney General 
Open Records Division 
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Ref: ID# 279566 

Enc. Submitted documents 

c: Ms. Charlotte Carter 
5 13 East Yd Street 
Elgin, Texas 7862 1 
(W/O enclosures) 


