
G R E G  A B B O T T  

May 30.2007 

Mr. Denis C. McElroy 
Assistant City Attorney 
Office of the City Attorney 
The City of Fort Worth 
1000 Throckmorton Street 
Fort Worth, Texas 76 102 

Dear Mr. McElroy: 

You ask whether certain information is subject to required public disclosu~-e under the 
Public Information Act (the "Act"), chapter 552 of the Governnlent Cocie. Yoiir request was 
assigned ID# 279753. 

The City of Fort Worth (the "city") received a request for intbrrnation pertaining to the 
ilnpoundnient of the requestor's dogs. You state that most of the responsive inforination has 
been released, but claim that portions of the submitted information are excepted from 
disclosure under section 552.101 of the Governineilt Code. We have coilsidered the 
exception you claim and reuie\ved tlic submitted information. 

Section 552.101 of the Government Cocie excepts f~.om tiisclosure "information cor~sidered 
to be confidcntial by law, either constitutional. statutory, or by judicial ciccision." Go\>'l 
Code $ 552.101. The Texas courts have recoznized the informer's privilege. Scr2.'lgitiiiir 
i,. Stcite, 444 S.W.2d 935, 937 (Tex. Crirn. App. 1969). It protects froin disclosure the 
identities of persons who report activities over which the goverriinental body has criminal 
or quasi-criminal law-enforcement authority, provided that the subject of the information 
docs rlot all-eady know the informei-'s identity. Open Records Decisioli Nos. 5 15 at 3 (1958), 
208 at 1-2 (1978). The informer's privilege incorporated into tlle Act by section 552.101 
pl.vtects the idcniities of iiidivici~ials \vho report vioIa1ions ofstatutcs to tiie police or sii?iila~- 
law-enforcement agencies, ;i\ ivcl! ;IS t!?osc ivlio report violations of statutes with civil or 
criminal per~alties to "administi-ative officials having a diity of  ii?spec~ioi? or of law 
e~iforceinent within their particular spheres." Open Records Decision NO. 279 at 2 (I 98 I ) 
(citing Wi~more ,  Evidence, $ 2374, at 767 (McNaughton rev. ed. 1961)). Tlic report must 
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be of a violation of a criminal or civil statute. See Open Records Decision Nos. 582 at 2 
(1990), 515 at 4-5 (1988). The privilege excepts the informer's statement only to the extent 
necessary to protect that informer's identity. Open Records Decision No. 549 at 5 (1990). 

In this instance, the officials charged with a duty to enforce the particular law at isstre are tlie 
city police department and animal control division. However, the cornplaint was made to the 
Texas Society for the Prevention of Cr~~el ty  to Animals ("SPCA"), which then referred the 
cornplaint to the city. YOLI have to clemonstrate that the SPCA h;~s a duty to inspect 
or enforce the animal cruelty laws at issue. Therefore. hecaiise yoti have failed to establish 
that the complaint was made to officials h:rving ri clnty of inspection oi- of law enforcement; 
we find that the city has not met its burden in  adequately denlonstrating that the informers 
privilege is applicable to the submitted information. See Gov't Code 8 552.301(e)(l )(A), 
Open Records Decision Nos. 542 (1990) (concluding that Act places on governmental body 
burden ofestablishing why and how exception applies to requested information), 532 (I 989), 
515 (1988), 252 (1980). Consequently, the city may not withholii the complainant's 
identifying information pursuant to section 552.101 in conjunction with the informer's 
privilege. 

We note that the siibinitted information contains a member of tlie public's e-mail address. 
Section 552.137 ofthe Governmer~t C:odc I-equires a govei-nrnentai body lo withhol~i ihee- 
rnail address of a member of the general public, rinless the indiviciiial to whom the e-mail 
address belongs has affirmatively consented to its public disclosure. See Gov't Code 
5 552.137 (b). You do not inror~n us that the owner of the ernail address has affirmatively 
consented to its public disclosure. Therefore, the city must withhold the e-mail address we 
have marked under section 552.137. The remaining information must be released. 

This letter ruling is limited to the partic~ilar records at issue in this uequest and li~nited to the 
Facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other recorcls oi- any other circ~~rnstances. 

This ruling triggers important deadliiies regarding the rights and rcsponsibilitics of the 
governmental body and of the I-ccjuesior. Foi- example, governmental hodies are prohibited 
from asking the attorney genet-al to reconsider this ruling. Gov't Code 5 552.301(f). I f  the 
governmental body wants to challenge this ruling, the governincntal bociy rnust appeal by 
filing suit in  Travis County within 30calendar days. IO. $5.52.324(b). 111 order to get the f ~ ~ l l  
benefit of' such an appeal, the governmental body niust file suit witliin 10 cnientlar days. 
I d .  5 552.353(b)(3), (c). If the gove~-nmental imdy does not appeal this I-uling and the 
governmental body cioes not comply with i t ,  then both tlie requestor anti the attorney general 
have the right to file suit against the governmental botly to enSol-ce this s~iling. Id. 

552.32 1 (a). 

If this ruling requires tlie goveriiineiital body to relcasc a11 01- part of tile ~seq~iestcd 
information, the goveriiineiital hocly is responsible hi- taking the next step. Based on the 
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statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney genelxl's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint witli the district or 
county attorney. Id. 6 552.3215(e). 

If this ruling requires or perinits the governmental body to withhold all or soiiie of the 
requested information. the requestor can appeal that decision by suing the governmental 
body. Icl. 552.321(a); Texcrs Dep't of Pub. Safety v. Gilhrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in  compliance with this ruling, be 
sure that all charges for the information are at or- below the legal amounls. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Kcf: ID# 279753 

c: M r .  Pi~ul Ray Smith, Jr. 
1733 Forest Avenue 
Fort Worth, Texas 76 1 12 
(wio enclosures) 


