
Ms. Lisa R. McBride 
Bracewell & G~iiliani LLP 
71 I Louisiana Street 
Suite 2300 
Houston, Texas 77002 

G R E G  A B B O T T  

Dear Ms. McBride: 

You ask whether certain information is s~tbject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 27881 1. 

The North Harris Montgomery Community College District Foundation (the "foundation"), 
wliich ~ O L I  represent. received a reqiiesl fot- informarion relating to expenses paid by the 
North Harris Montgomery Community College District for personnel assigned to the 
foundation and for information regarding tlie operational expenses for a specifiec! period of 
time. You contend the foundation is not a governmental body subject to the Act. In ihc 
alternative, you claim that the requested information is excepted from disclosure under 
sections 552.101 through 552.147 of the Government Code. We have considered your 
arguments. We have also considered comments from the requestor. See Gov't Code 
$ 552.304 (interested third party may submit comments stating why requested information 
should or should not be released). 

Initially. tlie foundation contends thai it is tior a go\'eritmental body subject to the Act. The 
Act defines '.governmental body" i n  pel-tinerit pat-1 as 
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the part, section, or portion of an organization, corporation, commission, 
committee, institution, or agency that spends or that is supported in whole or 
in part by public funds. 

Id. $ 552.003(I )(A)(xii). "P~tblic f~inds" means funds of tile state or of a govei-nmental 
subdivision of the state. It!. 5 552.003(5). The detel-mination of whether an entity is a 
governmental body for purposes of the Act reqiiires an analysis of tlie fticts s~irrouriding the 
entity. S e t  B lc~~~ke~t , sh i /~  I .  t(r([;os IJiglii,i- Edit(,. Aittll.. OIC. .  075 S.W.2d 353. 360-362 
(Tex. App.-Waco 1998, pet. denied). 111 Open Records Letter Nos. 2007-06266 (2007) 
and 2007-06348 (2007), our office recently ruled that the foundation is a "jiovernrnental 
hody" for purposes of the Act. Thus, we must address your claimed exceptions for the 
requested information. 

Before doing so. however, we must address the foundation's obligations under the Act. 
Section 552.301 of the Government Code describes the procedural ohligations placed on a 
gqvernmental body that receives a written i-equest for information that it wishes to withhold. 
Pursuant to section 552.301(e). a go\,el-nmenial body is i-ecluired to submit to this office 
within fifteen hiisiness clays of' I-eceiving an open records I-eijuest ( 1 )  genei-al written 
comments stating the reasons why the stated exceptions ;ipply that w o ~ ~ l d  ;~ilow the 
information to be withheld, (2) a copy of the written recluest for information. (3) a signed 
statement or sufficient evidence showing the date the governmental body received the written 
request, and (4) a copy of the specific information reqiiested or representative samples, 
labeled to indicate which exceptions apply to which parts of the documents. Id. 

552.301(e)(I)(A)-(D). You state that the foundation received the request for information 
on March 8, 2007, Thus, the fifteen day deadline to comply with section 552.031(e) was 
March 29; 2007. However, as of the date of this letter you have not submitted a copy or 
I-epreseiitative sampleofthe ~reqiicsted iilformation. no r  ~vrittcii co1111i1enis stating the rcasc?~is 
why ille exccpiioi~s that you raised woiilti allo\v ilie I-eilucstet! ilifo~-i-iiatioi~ to he withheld. 
Accordingly, wcconclutle ttiat thefo~i~idaiion has Failcc! tocomply with sectioii 552.301 wit11 
respect to this information. 

Pursuant to section 552.302 of the Government Code, a govern~nental body's failure to 
comply with the procedural requirements of section 552.301 res~tlts in the legal presumption 
that the information is public. Information that is presumed public must he released unless 
a governmental body tlemonstrates a cornpelling I-easoii to withhold the information to 
overcome this pi-csurnptioit. Gov't Code 9 552.302: src [i/,vo Noiic.oc/i 1,. Slcitc, Utl. of 
l i is . .  797 S.Li.211 379. 381-82 (Tc. App-Austii~ 1900. IIO \\.i-ii) (goveri~~i~eiiicil body 111iist 
inahe compelli~?g cieiiionsii-iiiioi to o\.crcon?e pi-esii~-i~ptioii 01' opei~ncss): Opeii Recorcis 
Decision No. 3 I9 (1982). Generally. a compelling rcason to \rithliold inforination exists 
where some other source of law makes the information confidential 01- where tl~ini p:lrty 
interests are at stake. Opcn Records Decision No. I50 at (1977). Because the founclatio~i has 
failed to comply witti thc procedural rcquirernents ofthe Act, the foundation has waived all 
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of its discretionary exceptions to disc1osu1-e. See Open Records Decision KO. 663 at 5 ( 1999) 
(untimely request for a decision resulted in waiver of tiiscretioii:l~-y exceptions). Although 
the foundation also raises 111andatory exceptions to disclosure. because the foundation has 
not submitted the information for our review, we have no basis for finding it confidential. 
Thus, we have no choicebut to order the requested information releasedper section 552.302. 
If you believe the information is confidential and may not lawfully he released, yoit must 
challenge the ruling in court as outlined below. 

This letter ruling is limited to the partic~ilar records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
delerminntioi~ iregarding any othei- i-ecortls or a n y  otlicr cil-c~~n~st;~nces. 

This ruling triggers iniportarrt deadlines I-egtirding the i-ights ar~d respoi~sibilities of the 
governmental body and of the requestor. For example? governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.30i (f). I f  the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id.  5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
go\,ernmentai body does not comply with it. then both tlie requestor and tile attorney general 
haue the right to file suit against tile governmeritnl body to enforcc this I-uling. I t / .  

5 552.32 I (;I). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govern~nental body 
will either release the piiblic records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pul-suant to sectiori 552.324 of the 
Government Code. If the governinental body fails to do one of tlrese things. then the 
I-equestor should report that failure to tlic attorney general's Operi Government Ilotline, 
toll fl-ee, at (877) 571-6839. The recjiicstoi- may also file LI coinplaint witli tlic district or 
coiiiity attoi-ney. Id. 5 552.3215(e). 

If this ruling requires or permits the governtnental body to withhold all or some of tlie 
requested information, the requestor can appeal that decision by suing tile governmental 
body. 10. $ 552.321(a); Texils Dc~p' t  of Pub. Sc<fi!r i-,. Cilhreutlz, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that rinder the Act tlie release of information trizgers certain 131-oceclures for 
costs and chai-ges to the I-cquestor. If records are relei~seci in  compliance with this ruling, be 
sitre ti~at all charges hi. tile ir~fot-~i~atioii are at or helo\\# tl?c legal ;iii~ounis. Questions or 
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complaints about over-charging must he directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 27881 1 

Enc. Submitted documents 

c: Mr. Fred T. Blanton 
301 1 E. Richey Rd. 
Humble, Texas 77333 
(wlo enclosures) 


