
ATTORNEY GENERAL OF TEXAS 
.-.. ... . .. .. .. ... . 

G R E G  A B B O T T  

June 1,2007 

Ms. Julie Joc 
Assistant County Attorney 
Travis County 
P.O. Box 1748 
Austin, Texas 78767 

Dear Ms. Joe: 

You ask whether certain iiil'orn-iatioii is subject to required piihlic disclosure under the 
Pitblic lnfor~nation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID11280146. 

The Travis County Sheriff's Office (the "sheriff') received a request for a specified incident 
report. You state that you have released basic information to the requestor.' You claim that 
the sub~nitted information is excepted fi-om disclosure under section 552.108 of the 
Government Cotle. We haveconsidered the exception you claim and reviewed the sitbmitted 
iilformation. 

Iiiitially. we must address the sheriff's obligatioiis ul?dcr scctioii S52.30I of the Government 
Code, which prescribes the procedures that a governinei~tal body rriust follow iii asking this 
office to decide whether requested information is excepted from public disclosure. Pursuant 
to section 552.301 (b), a governniental hociy must ask for a decision from this office and state 
the exceptioiis that apply within ten business days of receiving the written request. Gov't 
Code 5 552.301(b). You state that you received the request Mai-ch 16, 2007. flowever, the 
sheriff did not request a decision from this office until April 2, 2007. Accordingl7;we 
concluiie that the sheriff faiieci to coinply wit11 the pl-ocedul-al I-eyuii-ements 111anditkd by 
section 552.301 of' [lie Government Code. 

P L I I . . S L I ~ ~ I ~ ~  10 section 552.102 of the Govc!-n~l~ciit Code. ;I govei~~iilicntal hotly's failure to 
comply with theproced~iral reqi~irements of' section 552.301 I-esuits in the legal presumption 
that the requested iitfor~nation is piiblic and must he released unless the governmental body 

lB. : ' ' 'lric ii~iiisrnation refess to the information held to hc piihiic i n  iioi~stori Cl i ror~ic ic  iJ i i /~/ 'g  Co. i,. Citx 
~~f ' i loicstor~.  531 S.W.20 177 (Tcn. Civ. App.-Hoiis!oii j 14tIi i> i s t . /  11175). n i i i  r p j d  i i i - p .  p<,r i.!liiniil. 536 
S.CLr.2d 559 flex 1976) See Gov't Code 552108(c). 
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demonstrates a compelling reason to withhold the information from disclosure. See id. 
$552.302; H(incockv. State Bd. ofins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, 
no writ) (governmental body must make compelling demonstration to overcome presumption 
of openness pursuant to statutory predecessor to section 552.302); Ope11 Records Decision 
No. 3 19 (1982). Normally, a compelling interest is demonstrated when some other source 
of law makes the information at issue confidential or third-party interests are at stake. See 
Open Records Decision No. 150 at 2 (1977). Section 552.108 is a discretionary exception 
to disclosure that protects a governmental body's interests and may be waived. See Gov't 
Code 5 552.007; Open Records Decision Nos. 663 at 5 (. 1999) (iintimely request for decision 
resulted in waiver of discretionary exceptions), 586 (1991) (governmental body may waive 
section 552.108), I77 (1977) (statutory predecessor to section 552.108 subject to waiver). 
But see Open Records Decision No. 586 at 2-3 (1991) (,claim of another governrnental body 
under statutory predecessor to section 552.108 can provide co~npelling rcason for 
non-disclosure). In failing to comply with section 552.301, the sheriff lias waivecl its claim 
under section 552.108. Therefore, the sheriff may not withhold any of the information at 
i s s ~ ~ e  under section 552.108. 

U'e note that the submitted information coiitai~ls a driver's license number.' Section 552. I30 
of the Government Code provides in relevant part: 

(a) Information is excepted frorn the requirement of Section 552.021 if the 
information relates to: 

(I) a motor vehicle operator's or driver's license or permit 
issued by an agency of this state; [or] 

(2) a motor vehicle titie or registration issued by an agency of this statel.] 

Gov't Code 8 552.130. Accordingly, you must withhold the Texas motor vcliicle record 
information we have inarked iinder scctioii 552.130 of tile C;overnment Code. As you raise 
no f~irther exccptioiis to disclosure. the rcinaining information must be  reieased to the 
I-ecluestor. 

.. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as ;i previous 
determination regarding any other records 01- any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
goveriimeiltal body and of the requestor. For example, governmental bociies are prohibited 

'Thc Ol'llcc ol t l ic  Attoriiey Gciicral wi l l  i-aisc iiiandaroi-y excel?lioiison bclialS~~Sagi~verniiii ' i~lai body, 
hut osdiiiarily w i l l  not iaisc oilier exccptions Opeii Reconis Dccisioii Nos. 4S I ( Ic)S7!. 4x0 (1'187), 170 
(1987). 
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from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
1~1. 6 552.353(b)(3). (c). I S  thc ~o\ci-1~1~1ciiial body iiozs not appeal this ruling and the 
novernmental body does not comply \\;it11 i t .  then both the requestor ancl the attorney - 
general have the right to file suit against the govern~nental hody to enforce tliis  ruling. 
Id .  $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code 01- file a lawsuit challenging this ruling pursitant to section 552.324 of the 
Government Code. If the gove~-~ln~enr:il hody Sails to tio one of these things. then the 
irequestor should report that failure to the attorney general's Open Govel.nment I-fotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Irl. $ 552.321(a); Texus Dep'r of P L ~ .  Safer,. v. Gilbreiith, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please I-emember that undei- the Act tl~e iselease of iiifo~-i?-i:~tior~ trigel-s cci-lain PI-ocediires for 
costs and charges lo the reqitestor. I i  i-ecords are rele;lseti i n  coil~pli~lilcc with this ruling, be 
sul-e that all charges for the information are at 01- below the legal amounts. Questions or 
complaints about over-char-ging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has qitcstions or comnients 
about this ruling, they may contact our office. Although there is no statutoi-y deadiiiie for 
contacting us. the attorney general prefers to reccivc any coinlneilts within I0 calendar days 

-\ ~ 

of the datc of this nliing. 

Sincerely. 
/ ,. 

i__/ 
Holly R. Davis 
Assislant Attorney General 
Open Records Division 
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Ref: ID# 280146 

Enc. Submitted documents 

C :  Ms. Rana Hibbard 
Paralegal 
Fox & Associates 
3000 Joe DiMaggio Boulevard, Suite 16 
Round Rock, Texas 78664 
(W/O enclosures) 


