
G R E G  A B B O T T  

June 1 ,  2007 

Mr. Denis C. McElroy 
Assistant City Attorney 
Office of the City Attorney 
City of Fort Worth 
Fort Worth, Texas 76102 

Dear Mr. McElroy: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned 1D#280054. 

The City of Fort Worth (the "city") received a request for a specified incident report. You 
state that you have redacted information pursuant to previous determinations issued to the 
city in Open Records Letter Nos. 2006-14726 (2006) and 2007-00198 (2007). See Gov't 
Code $552.301 (a); Open Records Decision No. 673 at 7-8 (2001). You f~~rthci-state that the 
city has redacted social sc.curity numbel-s pursuant to section 552.147 of the Government 
Code.' You claim that the sitbmitteil iiiformation is excepted fro111 ciisclosure under 
section 552.101 of the Government Code. Wc havc considered the exception you claim atid 
1-eviewed the submitted information. 

Section 552.101 of the Government Code excepts from public disclosure "information 
consiciered to be confidential by law, eitherconstitutioiral, siatutory, oi- byjudicial dccisTGnl;~ 
Gov't Code $ 552.101. This section encompasses inforination protected by other statutes. 
Section 552.10 1 of the Government Code encompasses scctioii 26 1.201 (a) of the Family 
Coiie. which provides as follo\!w: 

The followiiig information is confidential. is 1101 siil3jcct to piihlic release 
under Cliaptcr 552, Gouernilietii Code, and niay he disclosed oilly for 

'We iiotc illat section 552.147[h) ofthe (io\~e~-iimcnt Code authorircs a govcinnienla! body to rcdacl 
a living person's social security iiuinhcr liom piibiic relcase without the necessity ofreqiicstiiig a decision iioiii 
this oflicc iiiider the Act. 
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purposes consistent with this code and applicable federal or state law or under 
rules adopted by an investigating agency: 

(I) a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

( 2 )  except ;IS othei-\\.ise pi-osicied iri this \ectio17. the files. reports. 
recorcis, communications, and woi-king papel-s used or developed i n  
an investigation uilder this chapter or i l l  providing services as a restilt 
of an investigation. 

Fam. Code 5 26 1.201(a). You indicate that the submitted information was used or developed 
in an investigation under chapter 261 of the Family Code. See id. $ 261.001 (defining 
"abuse" and "neglect" for purposes of chapter 261 of the Family Code): see ulso id. 
4 101.003(a) (defining "child" for purposes of this section as person under 18 years of age 
who is not and has not been man-ied 01- who has not had the disabilities of tilinority re~noved 
for general put-poses). Based on yoiii- represetitations and our I-evietv. we fitid tfi:it the 
subinitted inforiliation is within [lie scope oisectio~i 261 ,201 oftlicFa~nily Cotlc. YOLI have 
not indicated that tlie city has adopted a rule that governs the release of this type of 
information. Therefore, we assume that no such regulation exists. Given that assumption, 
the submitted information is col~fidential pursuant to section 261.201 of theFa~nily Code and 
tnust be withheld under section 552.101 of the Government Code.' 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; thei-efore, this ruling must not be relied upon as a previous 
deter~ninatioii iregarding any other recol-ds 01- any other circumstances. 

This ruling triggei-s irnpoi-tai~t deatilic~c.~ I-egaiiiii~g tile I-iphts ai~tl 1-esponsibilities of tile 
governmental body and of the recjuestoi-. For example, govern~~lental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301 (f). If the 
governmental body wants to challenge this ruling. the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the govertlinental body must file suit within 10 calel-tdar days. 

1. 

Id .  8 55?-.353(b)(3), (c). If the governmental body does not appeal this ruling and th* 
go\~crnmental body does not con~ply with it. the11 both the requestor and tl-ic attorney 
general havc the right lo file suit ~tgiiinst tlie govci-~i~neiital body to eiifoi-cc this iitling. 
i t{.  3 552.31 Ija). 

lf this I - L ~ ~ I I ~  i.ciluises the govcrni~~e~itai body to release all or part of tlic irccj~iesteci 
information, the governmental body is 3-espoiisible for taking the next step. Based on the 

'We note tlrat ii.theTeras Dcpartmeni ol'Family and Proteciive Services has created a file o n  rliis casc, 
ilie cliild's paieuc(sj 11iriy linvc llie statutory riplii t<) review tlic file. SCP Fain. Codc 5 261 .20l (g) .  
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statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the p~rblic records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
I-erjuested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texizs Dep't  of Pub. Silfetr. I:. Gilbrenrl2, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this niling, be 
sure that all charges for the information are at or below the legal amounts. Qclestions or 
complaints about over-charging must be directed to Hadassah Schioss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting usl the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 280054 

E I I ~ .  Submitted docuinents 

c: Ms. Jamie Salas 
1204 Duran~o  Road 
Fort Wot-th, Texas 761 16 
(w/o cnclos~rrcs) 


