
G R E G  A B B O T T  

June 4,2007 

Ms. Zandra L. Pulis 
Senior Counsel 
Legal Services Division 
CPS Energy 
P.O. Box 1771 
San Antonio, Texas 78296 

Dear Ms. Prilis: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assiened ID#280840. 

T l ~ e  City Priblic Service Board of the City of Sari Antoiiio d/b/a CPS Eiicl-gy ("CPS") 
received a request for "bid tabiilalions oil tiit, last bid contract S(>r the 40% Sodiiiin Broinide." 
Although you take no position with respect to tiie subinitled information, you claim thai tiie 
submitted information may contain proprietary inforlnation subject to exception under the 
Act. You state, and provide documentation showing, that you notified the interested third 
parties of CPS's receipt of the request for information and of each coinpany's right to submit 
arguments to this office as to why the requested information should nor be released to the 
requestor.' See Gov't Code $ 552.305(d); see also Open Records Decision KO. 542 (1-0) 
(statutory predecessor to section 552.305 permits governmental body to rely on interested 
thirclparty to raise andexplain applicability ofexception in the Act in certain circomslaiices). 
We have reviewed the subiiiiltctl iirfosmatioi~. 

We note that an interested thii-it party is allowed ten biiiincss clays after rhe d;ite of its receipl 
ol' the govcrntnental body's notice under section 552.305(d) of tile Governnlent Code to 
subinit its reasons, if any, as to why recjuested information relating to i t  shoiild bc withheld 

'Thc interested third parties are Mpi tliid Univas USA. Itic 
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from disclosure. See Gov't Code 8 552.305(d)(2)(B). As of the date of this letter, no 
interested third party has submitted to this office any reasons explaining why the requested 
infonnation should not be released. Therefore, these companies have failed to provide us 
with any basis to conclude that they have a protected proprietary interest in any of the 
submitted information, and none of the information may be withheld on that basis. Set, Open 
Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of commercial or financial 
inibrmation, party inust show by specific factual evidence, not conclusory 01- generalized 
allegations. that release of ~recjuested information would cause that party sirbstantial 
competitive harm), 552 at 5 (1090) (party must establish priiizcl,fiicie case that i~ilor~nation 
is tl-acie secret). 542 at 3 (1990). Accortlingly, the submitted inbrmation i?iust be re1e;rsed. 

This letter ruling is limited to thepiirticular records at issue in this request and limited to the 
facts as presented to us; therefore. this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and I-esponsibilities of the 
governmental body and of the requesior. For example, governmental bodies a(-e prohibited 
fl-o~n asking tlie attorney general to recoiisicier this ruling. Gov't'Code (; 552.301 (0. If the 
rovernmenral body wants to challeiige tliis ruling, tile governmental body must appeal by - 
filing suit in Travis Cou~ity within 30 c;~lcndar days. lil. $552.324(b). In order ro get the full 
benefit of such an appeal. tile pvernmental body must file suit within 10 calendar days. 
((1. 5 552.353(b)(3), (c). If tlie governmental body does not appeal this sitling and the 
governmental body does not coinply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this I-uling requires the goverirrnental body to release all or part of the I-eqiiested 
information, the goveriimental body is reponsible for taking the next step. Basec! on the 
statute. the attorney general expects that. upo~r receiving this ruling, the governmental body 
will eilhei- release the p~iblic rccol-ds pror?lptly pursuant to section 55?.22I(a) oS the 
Government Code or file n lawsuit ch;llIenging this ruling pursuant to section 551.324 of the 
Govcrn~nent Code. If the govcriiiiic~ital body fails to do one of these things. then the 
requestor should report that failure to tile attorney general's Open Government 'Iodine, . ~ 

toll free, at (877) 673-6839. The requestor may also file a co~nplai~it wit11 the district or 
county attorney. Id. S 552.3215(e). 

If this ruling recjuircs or per~nits thc gavel-nmental body to withiiolci 311 oi- sorile of the 
I-eij~icsteci information, the I-ccjuestor car1 appeal that clecisioir by suing the go\~crnmcntal 
botiy. lil. 552.31 1 (a): ?>.ifis Ilr,/, '1 of Piib. S q f i h  1,. tiiIh,-c~cirlt. 842 S .LFr.2d 408. 4 1 1 
(Tex. App.-Austin 1902, iro writ). 

I'lcase ~ .e~ne~rrbc~-  that unc1c1- tlie Act the rclease oi'inioi-mation ti-iggcrs cei-tairi procedui-cs for 
costs and c11;irgcs to the recjuestor. I f  records are released in con~plianctr \vitJi illis ruliiig. be 
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sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the goveriimental body, the rccjuestor. or any other person tias c1~1estions oi- comments 
abo~it this r ~ ~ l i l i ~ .  ihey may coi~i;~ct our office. Alilioiigii illel-e is lio statutoi-y deadline i\cr 
contacting us, tlie attorney ~enei-al prcfers lo I-cceive ;lily ci~iiii~ieiits within 10 calendar- t1;iys 
of the date of this ruling. 

Holly R. Davis 
Assistant Attorney General 
Open Recortis Division 

Ref: ID# 280840 

Enc. Submitted documents 

c: Ms. Vicki B. Hebert 
Office Manager 
Clienitecli Cheiiiicai Sci-vice. [.LC 
3 1073 Tel-minal Court 
Geismar, Louisiana 70734 
(WIO enclosures) 

Univar USA Inc. 
435 1 Director Drive 
San Antoniol Texas 78219 
(wlo enclosures) 

M P ~  
c/o A~neron 
P.O. Box 130501 
The Woodlands. Texac 77393 
(wlo enclosures) 


