
G R E G  A B B O T T  

June 4,2007 

Mr. Hugh Coleman 
Nayes, Berry, White & Vanzant, L.L.P. 
P.O. Box 50149 
Denton, Texas 76206 

Dear Mr. Coleman: 

Yoii ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#280850. 

The 1-lickory Creek Police Depai-tmeni (thc "depart~neni"). which you reprcsent. received a 
request for !he lo l lo~~ ing  inforination ])el-inining to a inan~cd officei-: (I ) specific disciplinary 
~rccords. payroll records, ;ind all certiiicatioils: (2)  all Mobile Data ?crtnirral lirk~i~niiiiion i b r  
a specific date; and (3) all radio traffic over a particular period of time. You state that there 
Lire no responsive disciplinary records and that the department does not maintain information 
responsive to items (2) and (3) of the request.' You further state that you have provided the 
requestor with the certifications obtained by the named officer. You claim that the submitted 
information is excepted from iiiscIosure under sections 552.117 and 552.1175 of the 
Government Code. We have considered the exceptions you clairn and. reviewcd the -. . 
submitted infor~nation. . ~ 

Section 552.1 17(a)(2) of the Govemnicni Code cnccpis tile ciii-1-ci-it and fi>riricr home address 
and teicphoi~e number-, social scciiriiyii~iinher-, anti ihc hn~ilyrricinbcr~i~foi-maiioi~ oi;ipcacc 
officer regardless of \vhethcr the ofricer rriade an election uirdcr section 552.024 of the 
Government Code or complies with section 552.1 175 ofthe Govern~nciit Code. Srr Gov't 

'Wc 11ok the Act docs not r-cquire n govet-riment;~l body lodisclosc inlbi-mation that did noicxist urRcn 
tiic iequcst for information was received. firor!. Ol~piii-tiiiiiiirs ilci.. Coi-11, i. iiriitiiril~rilie, 562 S W 2 i l  2hh 
(rcx.Apll.-San Antonio 1978; writ disrii'dj; Opcn Ilccoi-ds Uccision Ni,. 4.52 ; ~ i  3 0'1i;h). 



Mr. Hugh Coleman- Page 2 

Code 5 552.117(a)(2). This section applies to peace officers as defined by article 2.12 ofthe 
Code of Criminal Procedure. Thus, tire department must withhold the information we have 
marked pursilant to section 552.1 17(a)(2) of the Governrnelit Code.' 

We note that the remaining inli-inc~tion contains ii~Sorin;~tioii protecteci uiicler 
section 552.136 of the Government C ~ d e . ~  Section 552. I36 states t h ~ ~ t  "[n]otwithstanding 
any other provision of this chapter, a CI-edit card, debit cacti, charge card, or access device 
number that is collected, assembled, or maintained by or for a governmental body is 
confidential." Id. 3 552.136. Accordingly, the department must withhold the routing 
riumbers we have marked under section 552.136 of the Government Code. 

In summary, the department must withhold the infor~llation we have marked under 
sections 552.1 17(a)(2) and 552.136 oi' tile Government Code. Tlle reiii;~iiiing infhnnation 
mrrst be released to the reqi~e.stoi-." 

This letterr~~ling is limited to the pal-ticular-records at issue in this I-equest and li~niieti in the 
facts as presented to LIS; therefore, this r~lling must not be relied upon as a previous 
determination regarding any other records or any other circurnstaiices. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
fro111 asking the attorney general to recoilsider this ruling. Gov't Code $ 552.301(t). If  the 
governmental body wants to challenge t11i.s rilling. tile sovci-iimental body 11?ust appeal hy 
liliiig suit in Travis Couiity \vithiii  30 calendar days. I r l .  3 552..324(b). 111 01-tiel- to get the f ~ ~ ! l  
benefit of such an appeal, tile governmental body ir~ust file suit wiihin 10 caiei1clar days. 
Icl. 5 552.353(h)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not cornply with it, then both tile requestor anti the attorney 
general have the right to file suit against the governincntal body to enforce this ruling. 
Id.  $ 552.321(a). 

If this  ruling requires the governmeiital body to release all (11- part of the requested 
ir~foi.mation, the governmei~i:!l hotly is responsible Sol- takiilg tlie next step. Based on the 

. . 
'AS oiii riiiing is dispositi\,c. we iieed i i ~ i t  address yoii i  rciiiuiiiing :irgiiiiicni ;iyninsi ~lisclosiirc oitiiis 

information. 

'TheOlYiccoFthe Atloriiey Cierierai willraiscmandatorycxccpiions on  hehalfofagi~verniiieiitnl hod!. 
hut ordinarily will not raise oilier exceptions. Open Records Decisioii Nos. 481 (1987). 4x0 (1987). 470 
(1987). 

' ~ c  noic ilia1 the jnfbi-~iiaiicin being ielcasc~l coiiiaiiis a social scciisity iiiiinhcr. Section 552.147(h) 
i i l ' ihcGovc~~i imei i iCoi lcaut l i i~~~izcs agoveriiii~ciiial hiidy to reiliwta liviii$ pcrsiiii's social scciirit? niiiilher- from 
[whlic release wil1ii)iit liic iicccssit? iil'i-cqiiestii~g a iiecisio!i li,,i?l l i l i5 ol'licc iii1i~i.r lllc Act. 
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statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
loll fi-ee. at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by s~ling the governmental 
body. Id. $ 552.321(a); Te.ms Dep't o ~ P L L ~ .  SojeQ V.  Gilhroizth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that ~inder the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that ail charges for the information are at or below the legal an~ounts. Questions or 
cornplaints about over-ci~arging must be directed to EIadassal~ Schloss at tile Office ol' the 
Attorney General at (512) 475-2407. 

If the governinental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any cominents within 10 calend;ir days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Ref: ID# 280850 

Eric. Submitteci documents 

C: Mr. Chris Raesz 
Attorney at Law 
306 North Carroll Boulevard 
Denton. Texas 76201 
(wio enclosures) 


