
G R E G  A B B O T T  

June 7, 2007 

Ms. Susan Camp-Lee 
Sheets & Crossfield. P.C. 
309 East Main Street 
Round Rock, Texas 78664-5246 

Dear Ms. Camp-Lee: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#2804 10. 

The City of Round Rock (the "city"), which you represent, received a request foi- "any 
records" regarding a named individual and information pertaining to a specificcl incident. 
You state that you will redact social security numbers pursuant to section 552.147 of the 
Government Code.' You claiin that the submitted information is excepted from disclosure 
under sectioris 552.101 and 552.130 of the Government Code. We have considered the 
exceptions you claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from disclosnr-e "infoi-mation considered 
to be confidential by law, either coilstitutio~iai. statutoi-y. (11. by judicial tiecision." Gov't 
Code 5 552.101. This section ericoliipasses chapter 560 of the Govcriimeiit Code which 
provides that a governmenial body ]nay 11ot I-elease fingelprint infos-matio~i cxccpt in certain 
limited circumstances. See id. 5% 560.001 (defining "biometl-ic identifiel-" to i~iclude 
fingerprints), ,002 (prescribingmanner in which biometric identifiers must be maintained and 
circumstances in which they can be released), ,003 (providing that biometric identifiers in 
possession of governmental body are exempt from disclosure under Act). You cio not inform 

'We noic rhar section 552137(h)  of iiic Govei-niiicni C(>de nuiliorizcs a giivci-nineiilai body to i-edaci 
a living person's s(>cial scciiriiy iiiiiiihci Si-oiii puhlic rclcuse wiiii<iiii ill< iitccssiiy oii-eqiicsiiiig a i-iccisioii Sroiii 
Ihis office uiidcr ilic Act. 
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us, and the submitted information does not indicate, that section 560.002 perinits the 
disclosure of the submitted fingerprint information. Thel-et'ore. the city must withhold the 
information we have marked under section 552.10 I of the Government Code in conjunction 
with section 560.003 of the Government Code. 

Section 552.101 encompasses the common-law right to privacy, which protects information 
if (1) the information contains highly intimate or embarrassing facts the publication of which 
would be highly objectionable to a reasonable person, and (2) the information is not of 
legitimate concern to the public. Ind~is. Found. v. Tex. 1tzdu.r. Accitient Bd., 530 S.W.2d 668,  
685 (Tex. 1976). To demonstrate the applicability of com~i~on-law privacy. both prongs of 
this test must be met, Id. at 681-82. A coinpilation of an individu~~i's criiiii~ial histot-y is 
highly einbarrassing information. tlie publication of which wo~ild be highly cthjcctionahle to 
a reasonable person. Cf: U.S. I>v 't O / ' J ! L S ~ ~ C P  I,. Rt'jiori(,r,~ COIWIII. ,Jhr F~-c,edo~ri qjtizr Pre.c.7, 
489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy interest, 
court recognized distinction between public records found in courthouse files and local 
police stations and compiled summary of information and noted that individual has 
significant privacy interest in compilation of one's criminal history). Furthermore, we find 
that acompilatioii of aprivate citizen's criminal history is generally not of legitimateconcern 
to the public. In this instance, the requestor seeks; and the responsive information pertains 
solely tol a specified incident report. Accoi-dingly, the request for information does not 
implicate thecommon-law pl-ivacy ofthe na~i~edpei-son, and thus. the sithmitted information 
may not be withheld in  its entirety on this basis. Upon review, we detei-mine that the city 
must withhold the information we have marked pursuani to section 552.101 of the 
Government Code in conjunction with common-law privacy. No portion of the remaining 
information, however, constitutes a compilation of an individual's criminal history, and may 
not be withheld on this basis. 

Section 552.130 of the Government Code provides in relevant part: 

(a) lnformation is excepted froi-ri the reqi~irement of Sectioii 552.02 I if the 
information relates to: 

( I )  a motor vehicle operator's or driver's Iiceiise or permit 
issued by an agency of this state; [or] 

(2) a motor vehicle title or registration issuccl by an agency of this state[.] 

Gov't Code $ 552.130. Accordingly; you must withhold the Texas motor vehicle record 
information you have marked, in addition to tlie information we have marked. under sectio~i 
552.130 of the Government Code. 

In summary, the city must u~ithliold tile follorviilg: ( 1 )  the fingerprint informatio~i we have 
mat-kcd under scctioi? 552.101 of the Govet-iirnenl Code in  con.juliction with section 560.003 
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of the Government Code; (2) the information we have marked under section 552.101 of the 
Government Code in conjunction with common-law privacy; and (3) the information you 
have marked, in addition to the information we have marked. i~nder section 552.130 of the 
Government Code. The remaining information must be I-eleased to the requestor. 

This letter riiling is limited to the particular records at issue i n  this request and limited to the 
facts as presented to us; therefore, this ruling must n o t  bc relied upon as a pre\,ious 
determination regarding any other records or any other circninstances. 

This ruling triggers important deadlines [regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.30 I it). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 6 552.324(b). In 01-der to get the full 
henefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not cornply with it,  then both the requestol- and the attot-ney 
general have the right to file suit against the governmental body io enforce this ruling. 
Id.  6 552.321 (a). 

If this ruling reqi~ires the governmental body to release all or part of tlic requested 
information, the governmental body is I-esponsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governinental body 
will either release the ptiblic records promptly pursuant to section 552.221ja) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things. then the 
req'iestor should report that failure to the attorney genelxi's Opeti Government Motiine. 
toll free, at (877) 673-6839. The reilucstor may also file a complaint with the district 01- 

county attorney. It/.  3 552.3215ie). 

If this ruling requives or permits the governmental body to withhold all or sonle of the 
I-equesteci infolormation, the requestor can appeal that decision by si~ing the governmental 
body. Id. 5 552.321(a); E x u s  Dep't cf'Pub. Sqf'ety I:. Gilhi.eatlz, 842 S.W.2d 408_ 41 1 
(Tex. App.-Austin 1992, no writ). 

Please reniernbei- that under the Act the release of infortnatiori triggers certain pt-ocedui-es foi- 
costs and cliarges to the requestor. I f  recortls arc releascil in compliance with riiis ruling. be 
LI I - e  that all cIl;~~-g's for the inforniation arc at o r  below tile legal :iilrounts. Questions or 
complaints about over-charging must be directed to H;itiassali Schloss ai tiic Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has cluestions 01- corninelits 
about this ruling, they may contact our officc. Although there is no statutol-y deadliiie for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Holly R. Davis 
Assistant Attorney General 
Open Records Division 

Rel: ID# 

Enc. Submitted documents 

c: Mr. Michael L. Horton 
Aces Investigative Consultants 
1403 Newbury Street 
Georgetown, Texas 78626 
(wlo enclosures) 


