
G R E G  A B B O T 7  

Mr. Robert R. Ray 
Assistant City Attorney 
City of Longview 
P.O. Box 1952 
Longview, Texas 75606 

Dear Mr. Ray: 

You ask whether certain information is subject to I-equired public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 284743. 

The City of Lonpiew (the "city") received a request for information related to a specified 
incident. You claiin that the requested information is excepted froin disclosure under 
sections 552.10 1 and 552.130 of the Governineiit Codc. We have considered the exceptions 
you claim and reviewed the submitted inl'orrnation. 

Section 552.101 of the Government Code excepts "information considered lo be confidential 
by law, either constitutional, statutory, or by judicial decisioii." Gov't Codc 8 552.101. 
Section 552.101 enco~npasses the doctrine of common-law privacy, which protects 
information if it (1) contains highly intimate or embarrassing facts the publication of which 
woiild be highly objectionable to areasonablc person, and (2) is not of legitimate concern to 
the public. liziiccs. Foi l i~d.  v. T'CJX. Indtts. Acciderlt Bd., 540 S.W.2d 668. 685 (Tex. 1976). 
The type of inf'oi.mation consiciesed intimate and einb;li-[-assing by the Texas Supreme Court 
in i~irl~i.riri irl f7o~~i~i1ofio~~ incliidcd info!-niiition relating to sexu;~I assault. 131-cgnancy. menial 
or physical abuse in the workplace. illegitimate children, psychiairic r~-entl~leiit of mental 
disorders, attempted suicide, and injuries to sexual organs. I t / .  at 683. In Open Records 
Decision No. 393 (1983), this office concluded that, generally, only that information which 
either identifies or tends to identify a victim of sexual assault or other sex-related offense 
may be withheld under common law privacy; however, because the identifying information 
was inextricably intertwined with other releasable informalion, the governmental body was 
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required to withhold the entire report. Open Records Decision No 393 at 2 (l983); see Open 
Records Decision No. 339 (1982); see also Morules v. Ellen, 840 S.W.2d 519 (Tex. 
App.-El Paso 1992, writ denied) (identity of witnesses to and victims of sexual harassment 
was highly intimate or embarrassing information and public did not have a legitimate interest 
in such information); Open Records Decision No. 440 (1986) (detailed descriptions of 
serious sexual offenses must he withheld). Howevei-. i n  instances of exual  assault or 
attempted siiicide., where it is tlenionstratcd that the requestol kiiows the identity o f  the 
victim, as well as the nature ofthe incident, the entire report must be withheld to protect the 
victim's privacy. In this case, the requestor knows the identity of the alleged victim and the 
nature of the incident. We believe that, in  this instance, withholding only identifying 
information from the requestor would not preserve the victim's common-law right to privacy. 
We conclude, therefore, that the city must withhold the submitted information in its entirety 
under section 552.101 in conjunction with coinmon-law privacy. As our ruling is 
dispositive, we clo not address your remaining arguments. 

This ruling triggers imporrant tieodliiles i-eg;i~.cJiiig the rights itild responsibilities of the 
governmental body and of the requestor. For example, government:ll bodies are prohibited 
from asking the attorney generr~l to reconsicier this ruling. Gov't Code 3 552.30l(t). If the 
governmental body wants to challenge this ruling, the governinental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the f ~ ~ l l  
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Icl. 5 552.353(b)(3). (c). If the governmental body cloes not appeal this ruling and the 
governmental body does not comply with it,  then both the requestor and the attorney 
general have the right to file suit agaiilst the gover~iinental body to enforce this ruling. 
Id .  $ 552.3211a). 

lf this ruling requires the govcrii~nental body to release ail or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that. upon receiving this I-~ilii~g, the go\-el-nmentnl body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruiingpiirsuant to section 552.324 of the 
Governinent Code. If the goverir~nental body fails to do one of these things, then the 
rcq~iestor shoulci report that faiiui-e to the attorney general's Operr Government Hotlinc, 
toll fi-ee, at (877) 673-6839, The requestor [nay also file a conipiairit \ ~ ~ i i i l  thc district or 
county ;itton~ey. Iri. 8 552.3215(e). 

If this ruling irequires 01- pel-inits the govcrnnicntal body to withliold all oi- sonle of the 
requested information, the requestor can appeal that tlecision by suing the govci-inmenial 
body. Id. $ 552.321(a); Texas I>ep'l,' o j  Pub. Srzjeh v. Gilhrccith. 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of inforlriatioi~ tr-iggers certain pi-oceclui-es for 
costs and charges to the 1.eqirestor. Ii'i-ecords arc reletised i i i  coiiipliaiice with this ruling. be 



Mr. Robert R. Ray - Page 3 

sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any cornmelits within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 284743 

Enc. Submitted documents 

c: Ms. Priscilla C. Barrington 
105 East Pirate 
Longview, Texas 75604 
(W/O enciosnres) 


