
ATTORNEY GENERAL OF TEXAS 
-. .. 

G R E G  A B B O T T  

June 8, 2007 

Ms. Julie Joe 
Assistant Coi~nty Attorney 
Travis County Attorney 
P.O. Box 1748 
Austin, Texas 78767 

Dear Ms. Joe: 

You ask whether certain informatiori is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 280556. 

The Travis County Medical Examiner's Office (the "medical examiner") received a request 
for twenty-one autopsy reports. You claim that the requested information is excepted from 
disclosure under sections 552.101 throiigh 552.147 of the Government Code. We have 
considered the exceptions you claim. 

We must address the medical exan~iiici-'s obligatioii under the Act. Section 552.301 
prescribes the procedures that a govesnmcnial body must follow in asking this office to 
decide whether requested information is excepted from p~iblic disclosure. Pursuant to 
section 552.301(e) of the Government Code, a governmental body is required to subrnit to 
this office within fifteen business days of receiving an open records request ( I )  general 
written comments stating the reasons why the stated exceptions apply that would allow the 
information to be withheld, (2) a copy of the written request for information; (3) a signed 
statement or sufficient evidence showing the date tlie governme~ital body receivecl the written 
ieq~~cs t ,  and (4) a copy of the specific informaiioii requested os repi-esentaiive samples, 
labeled to indicate which exceptions apply to ~vhicii parts of tile cloc~~meiits. Iii ihis instance. 
yoii did not suhmit to this office written comments stating tlie reasons you1 claimed 
exceptions apply to the I-equested information. Y ~ L I  also did riot provide a copy of the 
specific information requested oi- representative samples, labeled to i~idicate wliich 
exceptions apply to which parts of the documents. Accordingly, we conclude the mectical 
examiner failed to comply ~vith the proceduml I-equirements of section 552.301. 

Pursuant to section 552.302 of the Gavel-nment Cocie, a governmental body's failure to 
submit to tliis office the inforinntioil required i n  scctio~i 552.301(e) ses~ilts ii? tile legal 
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presumption that the requested information is public and must he released. Information that 
is presumed public must be released uiiless a governtnental body demonstrates a compelling 
reason to withhold the information to overcome this presumption. See Hanlncock v. Sfate Ed. 
of Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990. no writ) (governmental body 
must make compelling deinonstration to overcome presuinptioir of openness pursuant to 
statutory predecessor to Gov't Code 5 552.302); Open Records Decision No. 3 19 (1982). 
Generally, a governmental body may de~nonstrate a compelling reason to withhold 
information by showing that the information is made confidential by another source of law 
or affects third party interests. See Open Records Decision KO. 630 (1994). Because the 
medical examiner has failed to coinply the procedu~.ai req~~irernents of tile Act. tlie ~iiedical 
examiner has waived all of its discretion:lry exceptions to disclosure. Set, Open Records 
Decision No. 663 at 5 (19%) (iinrirnely recluest for decisioii res~ilted in waiver of 
discretionary exceptions). You have submitted a letter fi-om the Austin Police Department 
claiming section 552.108. See Open Records Decision Nos. 630 at 3 (1994). 586 at 3 (1991) 
(need of another governmental body to withhold informati011 untlel- predecessor to 
section 552.108 can provide compelling reason under section 552.302). Although the police 
department's interests may provide a co~npelling reason for non disclosure under 
section 552.302, as yo~l  have not s~rbmitted the requested information for our review, we 
have no basis for finding any ofthe information excepted froin disclosure or confidential by 
law. Likewise, although the medical exainiiier also raises mandatory exceptions to 
discios~~re. we have no btlsis for fiircIii1g the iiifoimation is confideiitial uncier these 
exceptions. We thei-efoi-e conclutle t i i~ l t  tile metiicai exaini~ier iiiust release tile requested 
inforination to the requestor pursuant to sectioir 552.102. If you believe this information is 
confidential and may not lawf~~lly be ~.elease.ti. you must challenge this ruling in court as 
outlined below. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling inust not be relied upon as ;I pi-evious 
determination regarding any other records or any other circumstances. 

This ruling triggers iinportant deadlines regarding the rights aiiii respoiisihilities of the 
governmental body and of the requestoi-. h i -  exaiiiple, govet-niiieiital boclies are prohibited 
from asking the attorney general to recoiisitier this ruliiig. Gov't Code $ 552.30l(f). If the 
governmental body wants to challenge this rulirig. the governmental body nrust appeal by 
filing suit in Travis County within 30 calendar days. Id .  ji 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 cale~rdar days. 
Ill. 3 552.353(b)(3), (c). If the governnrci~tal body does not appeal this sirling and the 
governmental body does not comply with i t ,  then both the requestor and the ;ittorney general 
have the right to file suit against the go.i:ernmcnt;~l body to cniorce this riiling. Id .  
3 552.321(a). 

If this ruling reqiiires the goveri~rncnt~il body to release :ill or pat-L of tile reijuested 
information, the governmental body is respo~~sible for taking rile next step. Based on the 
statute, the attorney general expects that, upoil receiving this ruIi~?g, the governlnental body 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all 01- some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 3 552.32 1(a); Texas Dep 't of Pub. Srifity v. Gilhreitti?, 842 S.W.2d 408, 4 1 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers cel-tain procedures for 
costs and charges to the requestor. If records are released in  compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the govex-nmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contactingus, the attorney general prefers to receive any coinlnenls within I0 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 280556 

Enc. Submitteci documents 

C: Ms. 11-ene Lopez BSN. RAT 
Trauma Nurse Registrar 
Brackenridge Trauma Services 
601 East 15"' Street 
Austin, Texas 78701 
(wio enclosures) 


