
ATTORNEY GENERAL O F  TEXAS 
~ .... 

G R E G  A B B O T T  

June 13.2007 

Ms. Patricia Fleming 
Assistant Genera! Counsel 
Office of the General Counsel 
Texas Department of Criminal Justice 
P.O. Box 4004 
Huntsville, Texas 77342-4004 

Dear Ms. Fleming: 

You ask whether certain information is subject to required p ~ ~ b i i c  disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Ir'our request was 
assigned 1D#28 1010. 

The Texas Depai-tment of CI-iiiiiiial Justice (the "depai-tiiieni") I-eccived a request for 
infonnatioii pertaining to the iiitervicws for tlie position of HR Speci:ilist I1 - Review and 
Release Processing. You state that some of the respoiisive iiifortnation will be released to 
the requestor. You claim that the submitted information is excepted from disclosure under 
sections 552.122 and 552.137 of the Government Code. We have considered the exceptions 
you claim and reviewed the submitted information. 

Initially, we note that a portion of the submitted informatio~i may be excepted under 552.1 17 
of the Govern~ilent Code.' Sectioii 552.1 l l (a ) ( l )  excepts fro111 tlisclos~ii-e tlie cut-rent and 
foi-mer home addr-esses 21ncI teleplione iiuiiibers, social seciiriiy nun~bei-s. aiitl i:iiiiily member 
information of current or fc~r~iier ol'iicials oi-eiiil?loyees ol'a gct\,cr~inieiital body who rciliiest 
that this inhi-nlation he kept cotifideiiti;iI under section 552.024. C;ov't Cotle 
5 552.1 17(a)(I). Whether infortiiation is protected by section 552.1 17(a)(lj must be 
determined at the time the request for i t  is made. See Open Kecortls Decision No. 530 at 5 
( 1989). Pursuant to section 552. I 17(a)(l): the clepartinent must withhold the home addresses 
and home telephone numbers that pertain to curretit or former eniployees of the department 
who elected to keep such information confidential prior to the department's t-eceipt of the 
request for information. S~ich information iiiay not be witirlield fhl- individt~als who ciid not 
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make a timely election. Accordingly, the department must withhold the information we have 
marked if section 552.117 of the Government Code applies. 

Section 552.122(b) of the Govci-r~mer?t Code except.\ Ji-om disclosu~-e lest iteiris tleveloped 
by a licensing agency or governmental body. Gov't Code 8 552.122(b). In Open Records 
Decision No. 626 (l994), this office determined that the term "test item" in section 552.122 
includes any standard means by which an individual's or groiip's knowledge or ability in a 
particular area is evaluated, but does not encompass evaluations of an employee's overall job 
performance or suitability. Whether information falls within the section 552.122 exception 
must be determined on a case-by-case basis. Id.  Traditionally, this office has applied 
section 552.122 where release of "test items" might compromise the effectiveness of future 
examinations. Id .  at 4-5; srr cdso Open Records Decision No. 1 I8 (1976). Section 552. I22 
also protects the answers to test quesiions when ilic answers might reveal [lie i i~~cs t io~is  
tliemselves. S're Attol-ney Cic~~ci-al Opi~iioi~ JP-040 ;it 3 ( lOS7): Ope11 Recot-cis Decision 
No. 626 at 8 ( 1994). 

The department claims that the submitted questions "are intended to display the technical 
expertise of the applicant." The department further states that the position at issue is "filled 
through a selection process that includes structured interviews in which the same specific 
questions are asked of all the applicants." The department states that I-elease of the 
information at i s s ~ ~ e  would result in  "an increase i n  the cost of the selection process 
accompanied by a decl-ease in fairness and effectiveness." I-lavi~ig considered your 
arguinents and]-eviewed the suhiiiiited iniormtitio~i. \ye finti that qiicstioii ~~~~~~~~~5 qiialifies 
as a test iiein iuider section 552.122(b) oi' tlie Go~crnn~eiit  Cocic. We also t'iilci tliai the 
!release of tlie recommended ancl actual 2uiswers to this question would tencl to ireveal the 
question itself. Therefore, the depat-tment may withhold question number 5 ,  along with the 
corresponding answers, pursuant to section 552.122(b) of the Government Code. However, 
we find that the remaining interview questions are general questions evaluating applicants' 
individual abilities, persolla1 opinions, and subjective ability to respond to a particular 
situation, and do not test any specific knowledge of an applicant. Accordingly, the remaining 
interview questions, as well as the ;inswei-s to tl~ose questions. ]nay not he \virhlielti fi-om 
disclosu~-c uiiclcr section 552. I22 of tile C;ovcrninei~t Code. 

Section 552. I30 of the Ciovernii~eiii ('oiic li~-ovitli. ill reIe\,tiiii p;ii-i: 

(a) I~~for~nat ion is excepted fi-om the I-equirenient of Scctioi~ 552.02 1 if [lie 
information relates to: 

( I )  a 111otor vehicle operator's or dri\,er's license or permit 
issued by an agency of this state; [or] 

(2)  a iriotor \!cliicle title o r  icgistratioi~ issueci 1)). an agency ol'tliis st;itc[.l 
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Gov't Code 9: 552.130. Accordingly, you must \vithhold the Texas motor vehicle record 
information we have marked under section 552.130 of the Government Code. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governrnental body" unless the meiiiher of the public conselrts to its release 01- the e-mail 
address is of a type specifically cxcl~itleci by suhsectioii (c). Id .  $ 552.137(a)-(c). Wc note 
that section 552.137 does riot apply to a government ernployee's work e-inail acidl-ess 
because such an address is riot that of tlre employee as a "membei- of the public" hiit is 
iristead the address of the individual as a government emplo)iee. The e-mail addresses we 
have marked are not of a type specifically excluded by section 552.137(c) ofthe Government 
Code. Therefore, the department must withhold the marked e-mail addresses in accordance 
with section 552.137 unless the department receives consent for theil- release. 

In summary, the department must withhold the following: (1) the information we have 
marked. to the extent that section 552. I I7 of the Government Code applies to the iiidividuals 
at issue; (2) question number 5, and the corresponding answers under section 552.122 of the 
Government Code; (3) the Texas motor vehicle record information we have marked under 
section 552.130 of the Govern~iie~it Code; and (4) the e-mail addresses we have marked 
under section 552.137 of the Government Code. The remaining information ni~ist be 
released to the requestol-.' 

This letter ruling is limited to the particulal- records at issue in this request anci liriiited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a pi-evious 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines rcgardi~ig the I-ights and responsihilitics of the 
governmental body and of the requcslor. Foi-cxi~mple. govet-limciitnl bodies a]-e pi-oliibited 
from asking the attorney general to reconsider tliis I-uling. Cov't Cotle 552.30) ( f ) .  IS the 
govel-nmental body wants to challenge illis ruling, tlie governmental body must ;ippeal by 
filing suit in Travis County within 30calend:1r days. I t / .  $ 552.324(b). In 01-der t o  gct the full 
henefit of such an appeal, tlic govesnmciital body must file sitit witl~in 10 caieirtiar days. 
Id .  $ 552.353(b)(3), (c). If the govcsnmcntal body does not appeal tliis ruling and tfie 
governmental body does not comply with it, then both the requestor and tlie attorney 
general have the right to file suit against the governinental body to enfor-ce this ruling. 
lit. $ 552.321(a). 

If this ruling requires the gover-nmental body to release all or past oi' tire I-ecjuestcd 
informatinn, tile governmental body is scsponsible for taking tl-ic next step, Unscd on thc 

'Wc note that tlic inf>rmai ion  hciiig sclcascd c(iii1nins a si~ciai sc~.iiiii! iitiiiiiici. . S C C ~ I < I ~ I  ~352.  l470>1 
i~I'1lre~;i~vcririncor Ci,ilc;liilhoriics ;igi>vcsiiiiicntal iioiiy to icilnci ;I Iiviiig ~pcisofh \ O C K ! I  scciiiii! intiiiii~cr Si-0111 

public release witiii,u[ tire ireccssiiy ot' scijucstiiig ;l (iccisiiiii Iri,iii t l i i  (,l'lii.c iiii(1i.i tlii .  :\ci. 
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statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuii challenging this riding pursuant to section 552.324 of the 
Government Code. If the governmenial body fails to clo one of these things. then the 
requestor should report that failure to ihe attorney general's Open Governilient Hotline, 
toll free, at (877) 673-6839. The recluestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 8 552.321(a); Texcis Dep't oj'Puh. Scgefy v. Gilhrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under tl-ic Act t i i t  relciisc oi'informatioii triggers ccrt:li~, procedures for 
costs alicl char-ges to the requestor. If rccords are ireleased in compliailce will1 this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
cornplaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, 01- any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any cominents within I0 calendar days 
of the date of this I-uling. 

I-Iolly R. Davis 
Assistant Attorney General 
Open Records Division 

Enc. Submitted doc~iments 

c: Mr. Joseph E. Parsons 
12708 Scofield Farms Drivc 
Austin. Texas 78727 
(wlo enclosures) 


