
June 14,2007 

Ms. Nicole B. Webster 
Assistant City Attorney 
City of Waco-Legal Services 
Post Office Box 2570 
Waco, Texas 76702-2570 

Dear Ms. Webster: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID #28 1096. 

The Waco Police Department (the "department") received a request for a specified police 
report. You claim that the submitted information is excepted from disclosure under 
section 552.108 of thc Government Code. We have considered the exception you claim ancl 
reviewed the submitted information. 

Section 552.101 excepts from disclosiirc "infoi-mation considered to be confidential by law, 
either constitutional. statutory, or by judicial decision."' Gov't Code 5 552.101. 
Section 552.101 encompasses the doctrine of common-law privacy. Common-law privacy 
protects information if (I)  the information contains highly intimate or embarrassing Pacts the 
p~~hlication of which would be highly objectionable to a rcaso~rable person, and (2) the 
information is not oficgitirnaie concern to the public. 1i~cl1r.s. Foltrzcl. v. Tes. 111d1i.s. Accicler~r 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). The type of information considered intimati: and 
cmbarrassiiig by the Texas Supreme Court in I~~elit.stricrl Fortr~cl~itiorz inclucied iliforination 
relating to s e x ~ ~ a l  assault: pregnancy, mental or physical abuse iii the workplace, illegitinlate 

 he Ofice  of. the Attorney Cencral will raise n liiandatory exception likc section 552.101 of tile 
Government Code on heliali of a govcrnmcntal body, hut ordinarily \rill not raise otlicr exceptions. Open 
Rccords Decision Nos. 481 (IL)87), 480 (1987), 470 (19ii7j. 
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children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. at 683. 

The submitted documents contain information that is considered highly intimate or 
embarrassing and is not of legitimate concern to the public. In most cases, the department 
would be allowed to withhold only this infonnation; however, in this case the requestor 
knows the identity of the individual involved and the nature of the incident at issue. 
Withholding only certain details of the incident from the requestor would thus not preserve 
tlie individual's common-law right of privacy. Thus, the submitted report is confidential 
pursuant to common-law privacy, and i t  must be withheld in its entirety under 
section 552.101 of the Government Code.' 

This lettel- ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling inust not be relied upon as a previous 
determination regarding any other records or any other circ~imstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 8 552.301(fl. If the 
governmental hody wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental hody does not appeal this ruling and the 
govern~nental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental hotly to enforce this ruling. 
Id .  $ 552.32 l(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the govern~nental body is vesponsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
(2ovc1-nmcnt Code or file alawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
r cq~~es to~-  slloultl rcport tliat failur-e to the attorney general's Operi Government Hotline. 
toll free, at (877) 673-6839. The requestor may also file a coinplaint v~ith the district or 
county attorney. Id. 552.32 15(e). 

If this ruling requires or permits the govern~nental body to withhold all or- solnc of the 
requested information, the requestor can appeal that decision by suing the governmental 

Z As oiir ruling is disl?osiiivil. we iieeil not address your argurneiit :igaiiist discli>siirc 
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body. Id. 5 552.321(a); Texas Dep't of Pub. Safety v. Gilbreuth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

*,$$kr 
Reg Harprove - - 
Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1096 

Enc. Submitted documents 

c: Mr. John Wepfer 
198 South Goodlett 
Memphis, Tennessee 38 1 17 
(wio enclosures) 


