
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

June 14.2007 

Mr. Charles H. Weis 
Assistatit City Atioi-[ley 
City of' Sail Aiitoliio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Mr. Weir: 

You ask wl1erf1t.1- ceriaiii iiifoi-niatioii is s~ii~ject to I-equircti p~ihiic tli.sc!osut-e ctiiilet- the 
I'ublic Iiiforii~atiotl Act (the "Act"). cl~apter 552. ofti-~c (;o\~csiinicnt (lode. Your recjucst was 
assigiied ID# 18 I84 I 

The Sari Anlcttiio Police Depai-tiricrit (tile "tlepnrti~~cnt") receiveti a request ibr a specified 
incident report. You claim that the s~~h~nit tecl  inl'ormatioii is excepteci l'rom disclosure under 
section 552. I01 of lire Government Code. We have consiclered the exceptioti yoii claim aiitl 
reviewed the s~tbniitted information. 

Initially, we niust address the depiirtment's cthligatiotls undcl- section 552.301 o i  the 
Govci-ninctlt Cotle. \z'liicii PI-cscribes tlic pt-occtiurcs illat ;i go\'ct-iiiiieiital botiy must folio\\, 
i n  asking this oiiicc to decide \vlretlici. i.ccj~tesrct1 iril'osiiintioi-~ is cxccptcti iioiir jliihiic 
tliscios~irc. P~isiitaiit to sectioii .552.301(b). ;I go\'cini~rci~i:iI botly ii~itst ;I& ioi- ;I ticcision 
(I-oni this ot'fice iiiiil stiiic tlic ciceptioiis t!i;it a17pIy \vii'iiin tcii h~isiiiess days oirecciviirg tile 
\vi-itten ~recjues!. I'he departnicnt I-eccivetl !lie request for inj~.ortiiation on M;II-cli 29.1007. hut 
did trot ~recjuest a luiiiig l'som this office until April 1 S1 2007. Thus. the ciepartment iailecl to 
con?ply with the proccdui-ill I-eqi~ii-cmenis mandated by scctiori 552.301 

P~irsuiint to section 552.302 of tlie Govei-niricnt Cotle, a go\~eriiiiiental hociy's Siiil~ire to 

comply with tlic pi-ocediisal wcl~iirenwnls ol'sectiot~ 552.301 icsul[s i l l  ilrc legal piesiiiilption 
tlrat tlrc req~iestetl iriSorir1iiti(?ir is l~~il>lic ~ I I I C I  !i?:ist l>c ~~cle~t.setl ~i~?ic.s.s t!ic yo\~ci-tiii~ct~t~!l !>ttcly 
~ I C I I ~ O I ~ S I ~ ; I I C S  21 ~iiirij)clliirg rciisoi: to \~iiilliolt! tlic iiiSitrtiratioii Sion~ tli~ciitsiiic. Gov't 
Cotlc 552.302: Ilriii<o~/k 1 . .  .Sif i t i ,  I<</. f i /  Ii i .~, .  707 S.\4'.2i! .370. .38l..X1 1'1'cx. 
App.----i-\itstiti 1990. no \vriti: Opcti iiccoiils Ucci~ioii KO. 3 I0 ( 1081). i\ conipclliiig rcaioti 
exists when thii-ti-party itttcrcsr\ :ti-c ai sl:!lte or !\'lie11 inios~~i:ition is coiil'iilcniial iiiiilei-oIiie~- 
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law. Open Records Decisioii No. 150 ( 1977). Scctio~is 552 .  I01 01' [lie Govci-nniciit Cocie 
can provide a coirrpelling I-eaoii to ovcscoiiie this prcs~iniptioii: tlici-cf,se. we will coiisider 
whether this sectioii requires you to witi~liold tile s~ibi~iitteii iiil'oi-iiiaiio~i. 

Section 552.101 of the Governrneiit Code excepts froin clisclosuse "iiit'ormaiio~i co~isidered 
to be confideiitial by law. either coiistitutional, statutory, or by judicial decisioii." Gov't 
Code ?; 552.101. Sectioii 552.101 encompasses the doctriiie of commoii-law privacy. 
Common-law privacy protects inforiiiation that ( I )  conttlins liighly iiitiinateo~-eriihai-I-assiiig 
Sacts. the piibiication of which wci~lld be liigl~ly objectioiiable to a i-rasoiiable pel-soil. atid ( 2 )  
is not of legitiinate coi1ce1-13 to tlic public. 111(/ic.s. f i ~ i o ~ i l .  I , .  7?,.v. 11rdii.s. t t c~ i< /< ,~r t  lid.. 540 
S.W.2~1608. 685 (Tex. 1976). Tlic iyjx oiiiifosiii:itioii coiisiclci.~tl iiiiiiii:iie :iiid ciiih:irrcissiiig 
by tlicTexas S~ipi-eiiie C h i i r t  i t ,  I~r~/~r.s/i-ic~li~i~r~iiItriio~~ iiicliitlcil ililiirm:iiioii seiniiiig to sexual 
assault, pregnancy, mental or physical ahuse iii tlie \\:oi-lcpicrce. illegitim~iie ciiililre~i, 
psycliiati-ic treatineiii of iiiental disortiess. ntteiiipted s~iicitle, anci ii!juries to sexual orgaiis. 
It!. ai 683. This office has foiind that soine kinds of mediccil inloi-mation or iiiform~ition 
iiidicatiiig disabilities or specific iiii~esses are excepted fi-om reqiiii-edpublic clisclosui-e tintier 
common-law privacy. See Open Records Deeisioii Nos. 470 (1987) (illness fro111 severe 
einotio~ial aiidjob-related stress). 455 (1987) (pl.escriptioii drugs. illnesses, operations, arid 
physical handicaps). The stibmittcd report involves contluct that is highly intiiii~ite atid 
e~iibai-sassing aiici is not of legitiiii;iic pithlie intcscst. Noi-iiialiy. oiily iiiforiiiiltion that 
sefei-eiices s ~ ~ c l i  co~icliici is pi.iv;iic. l-lo\~c\2cr. hcc;rusc [lie tlep~irii~ieiil Iiiis rcvilaletl sucli 
iiiSorii~aiioii i i i  its brief. aird tlicicl~re. tlic req~icsicii I < I I O \ \ S  ilic ii:itiisc oftlie isclc~;i~ii iiicidciit. 
I  st i t l i l i d  I i i c i i y  S I i ~ i ~ l i v ~ t l ~ i l  i i v l v c l  'fliiis, tlie ticpoi-i~lieiii iiiust 
withhold the iiiforrnatioii we have ii~arked iindes sectioii -552.101 i n  coiijunctioir ~ v i t l i  
corninoil law privacy. T11e I-eiiiaining ini'osmatio~i rriust be releasecl. 

This letter I-uling i s  li~nited to the particula~- recorils at issue i i i  this recjiiest and liiniteti to ihc 
hers as pseseiited to us: tliereiore, ibis ~ri~liiig iii~ist not be I-elictl upon as ;i pi-cvioiis 
tlcteriiiiiiation segarciing niiy oilier secoi-cis oi- iiiiy olhci- circuiiistal~ces. 

'l'liis I-uling triggers iir~pcii-t:iiit tlc;itIliiicr ri.giisiliiig tlii: rigliis aiitl icsjiiiiisil7iiitic 01' tlic 
goveriiiiiei~ial Roely ;tiit1 of tlic sciliiehioi. I ; O I  cxtiiii~)Ic. go\ ciiiiiici~ial l?oclics Lire pri11iil)iieii 
Sroin asking the oitorirey geiicr;il io iecoiisider this r~iliiig. i s  I 5 . 3 0  0 .  I l '  ilic 
govei-ni~ieiitnl body \vanis to cliallc~igc tliis ruling. tiic gover1111ie1i1;il hoily iiiust ~ippcai by 
filirrg suit i i i  Travis Courity witlii~i 30 caleiidar days. Id.  $ 552.324(h). In order to get ilic f~ill 
benefit of siicii an appeal. the govet-nmcntal body ~iiust file s~iit witliiii 10 c;ilcntlas days. 
Id. 5 552.353(h)(3), (c). If {lie go\~ci-iime~itaI hotly d o c  iiot iippeal this ruliiig aiitl the 
governmental hociy does not coinply \vitl i  i t .  tiieii hoiii tlie I-ecjiiestol- aiid tl?c ntiorney 
gcnci-a1 Iravc tlic I-ighi to file suit ;igtlinsi tlic go\~csiiiiiei~t;il hotiy to ciiiosce this i-i~iing. 
Id. 5 552,32l(~i).  

l i  tliis ~ri~liiig rcijiiiscs tlic govcriiiiiciii:iI I i r e  till o r  i s  0 1  tile i c ~ ~ ~ i c ~ i " 1  
i11Stii-iiiatioii, tile go\:csiiii:ciit:d li<~il!' is rcs~~ciiisil~lc ioi t:il;iiig :lie iicst stcp. li:~sc<l 011 ilic 
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statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challeriging this ruling pursuant to section 552.324 of the 
Goverir~nent Cotie. If tlie governmental body fails to (lo one of these tliiirgs. then the 
requestor si~ould I-eport that failure to tile i~ttoi-trey geiiernl's Open Governlrieiit Hotline, 
toll free. at (577) 673-6839. Tlie reijuestoi- nia) also hie a coliipi;iilit \viiii tile tlistrict or 
coulity attorney. Id. 5 552.32 i5(e). 

If this ruling requires or permits the goveriimenial body to witilhold 1111 01- some of the 
requested information, the requestor can appeal that decision by suing the governrnentill 
body. Id.  $ 552.32 1 (a); 7'escz.s Dep't of Pttli. S r ~ f e t ~  I,. (;iihi-rcti/~, 842 S.\V.2iI 408, 4 1 1 
(Tex. App.-Austin 1992, no writ). 

f'lcasc remenrbcr ilia1 uirder tile Act tlie release of inl'orniiitioii ti-iggcrs cci-tai~r pi-ocedui-cs for 
costs and charges to tlie recjuesto~-. If rccol-cis :ire relenseil iii coiiipliiit~cc \vitlr tliis rulirrg. he 
sure that all chal-ges for the inforiiiatioi~ ;tire ai (01- l)clow tire legal alrioiliiis. Questioiis or 
complaints ahout over-cliarging must be tlirccted to H;~dassah Schioss at tlie Office of the 
Attorney General at (5 12) 475-2197. 

If the gover~~mental body. the requestor, 01- any othel- person has qiiestions or comments 
about this ruliiig, they rnay contact our office. Although there is n o  st;lt~ltol-y cisadline for 
contacting us, thc attorney general prefers to receive ;~iry coiiii-iictrts \vitiiili 10 calcnciar days 
of the date of this ruling. 

Melanie J .  Villar-s 
Assistant Attoriiey General 
Ope11 Records Division 

C: Mr. Hraiitloir Petlcri 
2327 Ellcino Point 
Sail Alitoiiio. Texas 782.59-2030 
(\\,/o eiiclosures) 


