
ATTORNEY GENERAL OF TEXAS 
- -- 

G R E G  A B B O T T  

June 14,2007 

Mr. Gary L. Warren: Sr. 
Execirtive Director 
Texas Coinii~issioii oil 131-e Pi-oiectioii 
P.O. Box 2286 
Austin, Texas 78768 

Dear Mr. Warren: 

You ask ~r;Iictliei- cei-iaicr iiiSoi-iiriitioii is siibjcci lo i.cqitii-cti pithiic iiisciosilrc ilntler- 111c 
P ~ ~ h l i c  Iiif~i.niiiti~ii ACI (tiic ".Ac~"). ~ i i i i l ~ i ~ i -  552 oitlic C ; O Y ~ ~ . I ~ I I I C I I I  (:ode. ' I ~ o L I ~ . I - c ~ ~ L I ~ s ~  was 
assigneil ID# 28 1 I 1 1 

'Tile Texas Comi-riission on Fire Protection (the "commission") received a request ihr sevcl-;il 
categories of infonnatior? pertaining to a specific position for ernl~loyment. You state that 
some responsive inlormation lias hcen I-eieased to the requesior. Iio\\~cves. we understand 
you to claim that poriions of the submitted information are excepted from tlisciosurc untier 
sections 552.130 and 552.147 of the Coverninent Code. We have co~~sidereii the exceptions 
veil ciain] and revic\\,cd tiis subiiiittcil inSol-iiiatioi~. 

initially. we iioic iirat siiiiic ol'il~c siii,~iiiiiecl i~iI'~riii~iiioii iiiiiy 1~ siii)~cct io \ectioii 5.52. 1 I7 
ofthe C;overiinie~ii Cocie. Scciioii -552. i i'7(;1)( 1 )  cxccpis S I ~ O I I ~  t1iscii)siise tiic iioirie ;iiicii-ess. 
lioine telephoine iiuriiber. social seciiriiy iiiiinbei-. ci~itli:~~riiIy~nciiihcr inhi-11i;ition ofacul-rcnl 
01- former official or employee of;i govet-nmciitc~l hocly wlro r c i l ~ ~ e s ~ s  1Rcii i11i iili'oi-mation he 
kept confidential under seciioi~ 552.024 of tlie Government Code.' Wiieti~ei- a particular 
piece of information is protected by section 552.1 17 inirst he determined ;it the tinic the 



Mi. Gary L. Warren. Sr.- Page 2 

time the request for it is made. See Open Records Decision No. 510 at 5 (1989). Therefore, 
the commission must withhold the information we have marked under section 552.1 17(a)(l) 
if it pertains to employees or former employees and the einployecs at issue inacle a request 
foi- coi~fidentiality under section 552.021 prior to the date oil which tlie request for this 
iiiioi-ii~atiori rvas made. Sricli inforinatioii I-riay iioi be m.ithiiclcl hi- iil~p1icai1t.s ivllo ttr-e not 
current of former employees of the cornmissioii. 

You contend that soine of tlie remaining infori~iation is excepted ui~dci- section 552.1 30 of 
the Governinei~t Code. This section excepls from p ~ ~ b l i c  disclosiire iiii'oriiiatioii tliai relates 
to "a motor vehicle operator's or driver's liceiise or permit issiied by ;rn agency of this 
state[.]'' Gov't Code 5 552.1 30(a)(l). Therefore, the colnrnission must withhold the Texas 
drivei-'s license information that we have marked under section 552.130 of the Government 
Code. 

\Ve iiexi irote the existence of e-mail addi-esses i n  the siibmitteci i~iforniaiion. 
Sectioii 552. I17 of the Goveriiinciit Code excepts froin disciosu~-e "LIII e-iii:~iI acidress of a 
iihembcr of the public that is provided for the purpose of coml~iiii-ricatiiig electronically with 
ir governmental body" unless the inember oi' the public conse~irs to its release or the c-i-riaii 
citlclress is of a type specifically excl~tded by subsection (c). .See C;ov't Code 
5 552.137(a)-(c). The e-mail addresses we have rnarked do not appear to he ol' ;I type 
specifically excluded by section 552.137(c). You do not inforin us iliat the coii~nrission has 
received consent for the release of the e-illail addresses at issue. Therefore, 11ie coii~iiiission 
iir~ist withhold the e-maii aiiciresses we have iiiarked uiidei- scctioii 552.137 of the 
Govern~iicnt Cocie. 

You :rssei-t tht~t some oi'llhe i-eiiiaining iiifoi-iiiatioii is cxceptcil under section 552. 147 of the 
Goveriiment Code, which pi-oviclcs t l i i~ t  "[tjiic soci:il secu~-ity i,umRer of a living person is 
excepted fi-oiii" I-ccjuired public disclosiire iiiiclcr tlie Act. The coiii11iissioii iii;ry witlilioltl 
ilhe social security numbers we iiave inarked i i i  tihe siibiiiitletl ii,loriiiaiioii uiitlei- 
sectioii 552. 147.' 

As a final poii~t. we note that sonic or the s~ihmitrcd ii~fnrinotioii pcrt~ii~is to the sccj~irstor. 
fir this regard. we note thcit scciioii 552.023 of the Govei-nmeiii (:otle pi-ovit1u.s ;I l,cl..soil or 
;I person's authorized representative \vith ;i special right of access to iiiformarioii hclcl by a 
governmeiital hotly that relates to tlic pel-soil aiid that is protectetl fi-oin public ciisclosui-e hy 
laws intencled to protect tlie persoii's priv:rcy interesls. Accosdiiigly. p~ii-sii;iiit lo 
scctioii 552.023 oS thc Goveriimciit Codc, the scqucstor ihns a special right of acccss to his 
owti iirformation that would otliertvisc lx witlil~eiti j~iirsiiniit io scctioiis 552, I 17. 5'2. I30 . 
552. 137, aiicl 552. 147 oi' the Govesiiinciit Code. I-lowevci-, ii llie ci)iniiiissioii seceivcs LI 

'Wc note iliot scctioii 552 .  l47(t>) oStlic ~ ; (~~csni i ic i i l  Coilc ;iii~lioii?:.s ;I govesniiiciii:il l > ~ r ~ l y  io icd;icc 
a iiviiig pcrson's social security iiiiiiihcr Sii,iii jp;il~iic iclc;ise wii l i i~i i i  ilic 11-ccsritx i,iii.qiicsii~ig n dvrisioi~ Sioiii 

[!!is u i i i cc  iiiiilcs r t i ~  Acl. 
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request for this infonnation from a different requestor, the coinrnissio~i must again seek a 
decision from this office. 

In summary, the cornrnissioii must withhold the persoiial inSol-inatioil we have mai-hed under 
section 552.1 17(a)(l) of the Governrneiit Code i t  i t  pertains to a11 employee o r  former 
employee and the employee at issue timely elected to keep his or lies perso~ial iiiiori~latioii 
confidential. Thecoinmission must also witlihold theTexas driver's license information we 
have marked under section 552.130 of  the Gover~iment Code and the e-mail addresses we 
have marked under section 552.137 of the Government Code. The co~nrnission may 
withhold the social security numbers we have ~iiarked under sectio~i 552.117 of the 
Government Code. The rernainiiig information must he released to the requestor. 

This letter ruliiig is li~nitecl to tile partici11:ii- vecords at issiie i n  this recluest and liinitetl to the 
i'ncts as pl-esented to 11s; tilei-efoi-e. ihis ruliiig II~LI .SI  not hc relieti L I ~ O I I  ;is :I ~ ) I - C \ ~ ~ O L I S  

determination regardiiig any other records o r  any other circumst;iiiccs. 

This ruling triggers i~riportant deadlines regarding the rights and aesponsibilities of the 
governmental hody and of the requestor. For exaniple, governmental bodies are prohihiled 
fi-om asking the attorney general to reconsider this ruling. Gov't Cotle $ 552.301(0. If the 
governmental body wants to challenge this iuling, the governiilental body musl appeal by 
filing suit in Travis County within 30 caleiiciar days. It/. $552.324(b). In order to get the full 
benefit of s~ich ail appeal, tile goveri~nient;~I boiiy iiiust file suit \vithiii 10 calendar days. 
I d .  $ 552.353(b)(3), (c). l i  tlic gavel-rirneiit;il body docs iiot ;ippeal this iriiiiiig and tlie 
gavel-nmenial hody does not coinply \vitIi i t l  then hoih the requcstol- ;i i~iI tlic attoi-11cy geinel-a1 
have the rig111 to file suit against the govei-niiieiital body to enSorce this riiliiig. id. 
5 552.321(;1). 

I f  this ruiing requires the gove r~~me~~ta l  borly to release all or part of tile reqiiestetl 
infonnation, the govcr~inientnl body is responsible for taking the next step. Based o n  the 
statute, the attorney general expects that. upon receiviiig this ruling. the govei-iimental hody 
will either release the piihlic recoi-(Is pi-ornptly pui-suarlt lo section 552.22I(a) of ihe 
C;ove~-it~nerit Cotlc or file a lawsuit c!iiiIlcnging this I-nling ~ L I ~ S L L " I I I  section 552.324 of the 
Go\>cri~n?eiit C'oiic. I f  tl-ic goscriiinciit;ii hoci); fails to clo oiic oi' tlicsc ti~iiigs. t1ic11 tlie 
rccjueslor si~ould report that fiiiliirc to ilic attorile); gciici-;ii's Opcii C;o\ic~.iiinr~il lioliiiie. 
toll SI-ee, at (877) 673-6839. l'lic reijiicsior may also tile a cciii-ipiaiiit ~ v i t l i  ilic tiistl-ict 01- 

couiity attorney. Icl. 5 552.32 i 5(c). 

If this ruling requires or pcrniits the gover11meiital body to witiiliold all or soiiic oS tile 
rcquateci inforr~iation~ the requestor can ;lppeal that decisioii by suing the governi?iental 
body. I t / .  5 552.321 (a ) :  T<,x~.s i)c,p'i of Pith. S r ! j e t ~  I!. C;ilhr-r~c~r/~. 842 S.IV.2d 408, 41 1 
(Tcx. App.-Austin 1992. 110 wi-it). 



Mr. Gary L. Vv'arren, Sr: Page 4 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling: be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the goverc~meiitai body, the recluestor, or any other person has il~iestions oi- conrn~ents 
about this I-~ilii~g, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any corninents within 10 calendar days 
of the date of this rilling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Ope11 Records Division 

Ref: ID# 281 1 1  1 

Enc. Submitted documents 

c: MI.. Joseph E. Parsons 
I2708 Scofield Farrl~s Drive 
Austin. Texas 78727 
(wio enclosures) 


