
G R E G  A B B O T T  

June 14,2007 

Ms. Jerris Penrod Mapes 
Assistant City Attorney 
Killeen Police Department 
402 North Second Street 
Killeen, Texas 76541 -5298 

Dear Ms. Mapes: 

You ask whether certain i~iforniatio~i is subject to required puhlic disclosure under the 
Public Information Act (tlie "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID#! 285384. 

The Killeen Police Department (the "department") received a request for all police reports 
concerning a specified address over a specified time. You state that you have pi-ovided the 
requestor with a portion of tlie requested informatioi~. You claim that the remaining 
information is cxcepted froni disclosureunder section 552.108 ofthe Govcrnnie;it Code. We 
have considered the exception you claim and reviewed the submitted infonnation. 

Section 552.108(a) of the Government Code excepts from required public disclosure 
"[i]nfoi-inatio~i held by a law enforcement agency or prosecutor that deals with the detection, 
investigation, or prosecution of crime" if the infonnation meets certain reqaircments, such 
that: 

(1) release of the infonnation would interfere with tiie detection, 
investigation or prosccutioll of crime; [or] 

(2) it is info~~nation that deals with the detection, investigation, or 
prosecution ofci-ime only in relation to an i::vestigation that did not 
result in con\;iction ci- dcfen.ed adjudication. 
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Gov't Code 5 522.108(a). Generally, a governmental body claiming section 552.108 must 
reasonably explain how and why the release of the requested information would interfere 
with law enforcement. See id. $ 522.108(a); see also E-xparte Pruitt, 55 1 S.W.2d 706 (Tex. 
r 977). 

You claim that report #07-003 176 pertains to apending criminal investigation. Based on this 
claim and our review of the infoimation at issue, we conclude that the release of renort #07- 
003 176 at illis time wo~ild interfere with the detection, investigation, orprosecution of crime. 
See llo~rstoiz Clzrorzicle Publ' Co. v. City of flouston, 531 S.W.2d 177 (Tex. Civ. App.-- 
Houston [14th Dist.] 1975). writ rej'dr7.r.e. percurinm, 536 S.W.2d 559 (Tex. 1976) (court 
delineates law enforcement interests that are present in active cases). Thus, section 
552.i08(a)(I) is applicable to report #07-003176. 

You have informed 11s that report #07-000868 pertains to a criminal investigation that did 
not result in a coilvictiorl or deferred adjudication. After a review of the information, we 
agree that sectlon 552.108(a)(2) is applrcable to report #07-000868. 

However, as you acknowledge; section 552.108 does not except from required public 
disclosure "basic information about an arrested person, an arrest, or a crime." Cov't Code 

552.108(c). See also Open Records Decision No. 127 (1976) (summarizing basic 
inforillation). Basic information refers to the information held to be public in iloustorz 
Cl?ronicle. 531 S.W.2d 186-87. 

In summary, with the exception ofbasic information, which you state that you have released, 
the department may u~ithhold repor-i i107-003176 pnrsua~it to section 552.108(a)(!) of the 
Govzmme~lt Code, and may withhold report #07-000868 pursuant to section 552.108(a)(2) 
of the Government Codc. 

This letter ruling is limited to tile particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deternlination regarding any other records or any other circtimstanccs. 

This ruling triggers i~iiportant deadlines regarding tlie rights and respollsibilities of the 
governnieiltal body and of the requestor. For example, governrnei~ta! bodies are prohibited 
fi-om asking the altorney geiierai to reconsider this ruling. Gov't Codc 552.301(1), if the 
governn~e~ltal body wants to challenge this ri~ling, thi: goi.ernmenial body musi appcal by 
filing suit in Travis Cori~rty within 30 calendar days. lil. 4 552.324(b). In order to get the fuli 
benefit of such ail appcal, tile govcrnmenial body must file suit within I0 calendar days. 
id. 5 552.353(b)(3). (c). If the governniental body does not appeal this rulirlg and the 
governrneilta! body does not cornply with it, then both the requestor and tile attorney 
gciieral have the riglli to file suit against the govemmcnta! body to enforce this ruling. 
Id. 5 552.321(a). 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statnte, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this n~ling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should repofl that failure to the attorney general's Open Goveinment Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with tile district or 
county attoriiey. id. 5 552.3215(e). 

if this ruling requires or peinlits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the govemmenta! 
body. id. 5 552.321(a); Te.xc~s Dep 't of Pub. S~Ifety v. Gilbreatil, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Pleasc remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Of ice  of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or con~n~eilts 
about this r~~ l ing ,  they may contact our office. Althougi? there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Nikki Hopkins ' 
Assistant Attorney General 
Open Recoi-ds Division 

Enc. Submitted docuiiients 

c: Ms. Brenda Rico 
2 103 Lanlplight Drivc 
ICiileen, 'lcxas 76543 
(W/O eiiclosures) 


