
G R E G  A B B O T ?  

Ms. Julie Joe 
Assistant County Attorney 
Travis County 
P.O. Box 1748 
Austin, Texas 78767 

Dear Ms. Joe: 

You ask whether certain information is subject to required public disclosure under the 
Public Infom~ation Act (the "Act"), chapter 552 oi'the Government Code. Yous request was 
assigned ID# 281004. 

The Travis County Sheriff's Office (the "sheriff') received a request for any and all incident 
reports pertaining to a specified individual and address, including several specific incident 
reports. You claim that the requested ii~formation is excepted froin disclosure under 
sectio~ls 552.101, 552.108, 552.130, and 552.147 of the Government Code. We have 
considered the exceptions you claim and revie~vcd the submitted information. 

Section 552.101 of the Government Code excepts fro111 disclosure "information coiisidcted 
to he confidential by law, either constitutional. statutory, or by judicial decision." Gov't 
Code $ 552.101. This section encompasses the doctrine of cornmoii-law privacy, which 
protects informatioi: if ( I )  the information coi~laiiis highly intiinate or cmbarrassi~ig facts the 
p~blication of which v.loiild be highly objectioiiablc to a reaso~~able person, a id  (2) the 
info!-mation is not of legitimate concern to the public. 111fi11.s. Fiii~rlil. v. 7'1.x. 111iIi~.s. Acciileizi 
Brl., 54.0 S.W.2d 668, 685 (Tcx. 1976). The typc oS ii~formatioii consitlercd iiitimatc and 
cmbal-rassing by the Texas Supreme Coiict in I~ltiilstrinl F'oltrzdci~icir~ included information 
relatiiig to sexual assault, pregiiancy, inental or physical abuse in the wol-kplace, iilegitimate 
childreii, psychiatric treatmeiit of mental tlisordcrs, ;~ttempted suicide. and iii.jui-ies to sexual 
organs. Id. at 683. Additionally, this officc has found that soinc kinds of rnedical 
illformation or inforination indicating disabilities or specific illnesses arc cxcepted from 
required public disc!osurc uritlcircomnion-law privacy. S(,i. Open Records Decisioii Sos .  470 
(1987)(illness froin severe elnotional and job-related stress), 455 (1 987) (jirescription drugs, 
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illnesses, operations, and physical handicaps). Furthermore, acompilation of an individual's 
criminal history is highly embarrassing information, the publicatio~i of which would be - .  - 
highly objectionable to a reasonable person. C$ United States Dep't ofJlistice v. Reporters 
Cornm. Jor Freerioni of the Press, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, coart recognized distinction betwee11 public records 
found in courthouse files and local police stations and compiled summary of information and 
noted that individ~iais have significailt privacy interest in compilation of one's criminal 
history). Also, we find that a co~npiiation of a private citizen's crimilial history is gei~cvally 
not of legitimate concern to the public. In this instance, the requestor seeks, in part, specified 
incident reports. This portion of the request does not implicate the comiiion-law privacy of 
the named individual. The requestor also asks the department to compile unspecified law 
enforcement records pertaining to the named individual. Such a request implicates the 
individual's right to privacy. Therefore, to the extent the sheriff maintains unspecified law 
enforceinent records depicting the named individual as a suspect, arrestee, or criminal 
defendant, the sheriff must withhold such information under section 552.101 in coiljunction 
with common-law privacy. The sheriff must withhold the medical information we have 
marked under section 552.101 in conjurlction with common-law privacy. 

Section 552.101 also encompasses criminal liistory record information ("CHRI") generated 
by the National Crime Infor~nation Center ("NCIC") or by the Texas Crime InCormation 
Center. Title 28, part 20 of the Code of Federal Regulations governs the release of CHRI 
that states obtain from the federal government or other states. Open Records Decision 
No. 565 (1990). The federal regulations allow eacli state to follow its individual law with 
respect to CHRI it generates. Id. Section 41 1.083 of the Governincnt Codc deems 
coiifidential CI-IRI that the Department of Public Safety ("DPS") maintains, except that the 
DPS may disseminate this information as pl-ovided i n  chapter 4 1 1 _ subchapter F of tile 
Government Code. See Gov't Code 6 41 1.083. Sections 41 1.083(b)(l) and 41 1.089(a) 
autllorize a criniinal justice agency to obtaiii CHRI; however, a criminal justicc agcncy may 
not release C1-IRI except to another criminr:l justice agency for a criiniiral justicc purpose. Id. 
3 4 I 1.089(b)(l). Other entities specified in chapter 41 1 of the Government Code are entitled 
to obt;iiii CHRI frorn DPS or another crimil~al justice agency; however, those e~ititics niay 
not release CHRI except as provided by chapter 41 1 .  See gerrerzillv id. $8 41 1.090 - ,127. 
IFirthermore, any CHRI obtained from I>PS or any other criminal justicc agency  nus st be 
withheld under section 552.101 of the Government Code in con,j~~nciion with Government 
Cocie chapter 4 1 1 ,  subcliapter F. Upon review, we find that none of  the information at issue 
11i;iy bc withheld uiiticr scctioii 552.101 in conjunctio11 with federal law aiid subchnl3tcr F of 
chapter 41 1 of the Gavel-iiment Code. 

Scction 552.101 also encompasses section 773.091 of tile Hcaltli and Safety Code. 
Scction 773.091 is applicable to records of the provision of emcrgciicy rnedict~i sevvices 
("EMS") ;md provides in  part: 

(a) A coiiimiinication betwen certified emergency incdical services 
~~eusoi~iiel or :I physician providing medical supervisioii and a paticiit that is 
liiadc i n  the corirsc of provitliiiy cii~ci-gcncy niedical services to rlie patient is 
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confidential and privileged and may not be disclosed except as provided by 
this chapter. 

(b) Records of the identity, evaluation or treatment of apatient by emergency 
medical services personnel or by a physician providing medical supervision 
that are created by the emergency medical services personnel or physician or 
~naiiitained by an emergency medical services provider are confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) Any person who receives information from confidential commuiiicatiosis 
or records as described by this chapter, other than a person listed in 
Section 773.092 who is acting on the survivor's behalf, may not disclose the 
irsforormation except to the extent that disclosure is consistent with the 
authorized purposes for which the information was obtained. 

Health & Safety Code 6 773.091(a)-(c). Section 773.091 further provides, however, that 

[tlhe privilege of confidentiality under this section does not extend to 
information regarding the presence; nature of injury or illness, age; szx, 
occiipation, and city of residei~ce of a patient who is receiving emergency 
medical services. 

Ill. 6 773.091(3)-(c), (g). We note that section 773.091 is applicable to some of the 
re~uaining information, which we have marked. Information that is confidential under 
section 773.091 may be released to "any person who bears a written consent of the patient 
or other persons authorized to act on the patient's behalf." Ici . 5 773.092(e)(4). The consent 
must be written and signed by the patient, authorized represenrativ~~ 01- personal 
representative and must specify ( I )  the inforination to be covered by the release, (2) reasons 
or purposes for the release, and (3) the person to whom the information is to be released. Id. 
$ 773.093(a). Thus, thc sheriff must withhold the marked EMS records under 
scction 552.101 of the Government Code iii conjunction with section 773.0% of the Health 
and Safety Code, except as specified by section 773.091(g). Howcvcr, thc slicl-iff must 
release these EMS records on receipt of proper consei~t under scction 773.093(a). See id. 
$5 773.092, ,093; Open Records Decision No. 632. 

Next, some of the rcrnainislg iiiformation is governed by tile Medical I'racticcs Act ("MPA"). 
Occ. Code $8 151.00l-165.160. Section 159.002 ofthe MPA providcs i n  pal-t: 

(a) A communication between a physician and a paticiit, relative to or in 
connection with any professional services as a physician to the patient, is 
coiifideiiti;rl aiitl privileged a i~d  niay no1 be discloseti except as provided by 
this chapter. 
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(b) A record of the identity, diagnosis, evaluation, or treatment of a patient 
by a physician that is created or maintained by a physician is confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) A person who receives information from a confidential communication 
or record as described by this chapter, other than a person listed in 
Section 159.004 who is acting on the patient's behalf, may not disclose the 
information except to tile extent that disclosure is consistent with the 
authorized purposes for which the inforinatioii was first obtained. 

Icl. 3 159.002(a)-(c). This office has concl~~ded that the protection afforded by 
section 159.002 extends only to records created by either a physician or soineone untier the 
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343 
(1982). Medical records must be released upon the patient's signed, written consent, 
provided that the consent specifies (1) tlie infornlation to be covered by the release, (2) 
reasons or purposes for the release, and (3) the person to whom tlie infor~nation is to be 
released. See Occ. Code $5  159.004, .005. $8 159.005. Any sirbsequent release of medical 
records must be consistent witli the purposes for which the governmental body obtained the 
records. See icl. $ 159.002(c); Open Records Decision No. 565 at 7 (1990). We have marked 
the medical records that are subject to the MPA. The sheriff may only disclose these records 
in accorciance with the access provisions of tlie MPA. Absent the applicability of an MPA 
access provision, the sheriff must withhold these records pursuant to the MPA. See Open 
Records Decision No. 598 (1991). 

We now address your claims under section 552.108 of the Government Code. 
Section 552.108(a) of the Government Code excepts fiom disclosure "[i]nformation held by 
a law enihrcernent agency or prosecutor that cieals with the detection, investigation; or 
prosecution of crime. . . if: ( I )  release of the inSol-mation would interfere with the detection, 
investigation, or prosecution of crime." Gov't Code 8 552.108(a)(i). (;enerally, a 
governmeiital body claiming section 552.105 iliiist reasonably explain how and why the 
rclcase of tile requested information would iiiterferc with l;~w cnforcemeiit. See id. 
$5 552.108(a)(l), .301(e)(i)(A); see cil.roEx{~~t.tc:Prriirt, 55 1 S.W.2d 706 (Tex. 1977). You 
indicate two of the incident reports relate to pending crirninal cases. See H01csto17 C'I~ro~zicle 
Pithl'g Co. 11. City qf'Hou.rton, 531 S.W.2d 177 (Tex. Civ. App.-Housto~i 114th 
Uist.1 1975), wrii I-ef"d11.r.e. perciiritrnz, 536 S.W.2d 559 (Tex. 1976) (court deliiieates law 
eiiforcernent interests that are present iii ;~cti\,c cases). However, we note that report 
11iimher 030024568 relates to an alleged assault that occurred on Septembel- 13. 2003, and 
report number 0400401 36 relates to allegccl hai-assment that occurrcd oil Dccciriber l0.2004. 
You rcceiveti the I-cquest for this iiiforiilation on March 28, 2007. An indictment or 
iiifol-mation for any misdemeanor must be presented within two years froin tlic tiate of tlie 
co~?imission of the of fe~~sc .  Sec Crin~.  l'roc. Code art. 12.02. More than tivo years clapsctl 
between the dates of !lie two offenses at issue ancl tile dale yoii I-eccived this request for 
infor~~iatioii. Thus the statutes of limitations have ruii ibr report nu~nbers 030024568 
;tilt1 0400401 36. With icgard to these reports, you ilavc neitiiel. inlorirlct! ti~is office tI1;lt any 
c:-ii~iirial ciiai-ges were fiictl \\,itbin tile limitatio~~s period 1101- have you cxp!niiied how release 
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of the information would interfere with the detection, investigation, or prosecution of an 
offense for which the statutes of limitations has run. Thus, the sheriff has not shown the 
applicability of section 552.108(a)(l) to report numbers 030024568 and 0400401 36. As you 
do not raise any other exceptions azainst disclosure, the sheriff must release these reports to 
the requestor. 

Section 552.108(a)(2) of the Government Code excepts fi-om disclosure information 
concerning an investigation that concluded in a result other than conviction or deferred 
adjudication. A governmental body claiming section 552.108(a)(2) must demonstrate that 
tile requested information relates to a criminal investigation that has concluded in a final 
result other than a conviction or deferred adjudication. You state that report 
numbers 040000386 and 9600075399 pertain to criminal investigations that concluded in 
resiilts other than conviction or deferred adjudication. Accordingly, we agree that 
section 552.108(a)(2) is applicable to these reports. 

We note. however, that basic information about an arrested person, an arrest, or a crime is 
not excepted from disclosure under section 552.108. Gov't Code $ 552.108(c). Such basic 
information refers to the information held to he public in H(~irston Clironicle. See Open 
Records Decision No. 127 (1976) (si~mmarizing types of information considered to be 
basic information). Thus, with the exception of' basic information, the sheriff may withhold 
report nurnhers 040000386 and 9600075399 pursuant to sectioii 552.108(a)(2). 

Next, you claim the remaining information contains information excepted from tiisclosure 
under section 552.130 of the Government Code. Section 552.130 excepts from disclosure 
"infoi-maiion [that] relates to . . . a motor veliicle operator's or driver's license or permit 
issued by an agency of this state [or] a motor veliicle title or registration issued by an agency 
of this state." Gov't Code $ 552.130. Accorciirigly, the sheriff must withhold the 'Texas 
i-rrotor vehicle information you have marked, as well as the additional information we have 
marked, pursuant to section 552.130 of the Governiiient Code. 

Finally, wc note that you liavc marked social security iiumbcrs. ScCtion 552.147 of the 
Goveriiinent Code provides that "[tlhc social security numbcr of a liviilg person is excepted 
f'i-om" rcquircd public disclosure tinder tht: Act.' Therefore, the sheriff may withholcl the 
ilinrked social sccurity numbers under scctioil 552. I47 

111 sumrnary, to the extent tile sheriff maintains law enibrcciiiciit rccortls depictiiig the iiamed 
iniiividiial as a suspect, arrcstcc, or crimiiiai ciefcndant, the sheriff must withliolci such 
information under section 552.101 of the Government Code i n  coiijunction witli coi?imoi?-law 
privacy. 'I'he sheriff' must withhold the medical information \\le have marhctl tinder 

1 We iioic that section 552147(h) of the C;ovcriiiiicot Coilc niithoiizcs a govcrnrncntai Iroiiy to rcdnct 
a liviiig pcsson's social seciirily niiilibcr lsorii public rclcase witlioui rtic nccessiry oli-cqiicstiiig aiiccisio~i iidiii 

this oilice uiidcs ihe Act. 



Ms. Julie Joe - Page 6 

section 552.101 of the Government Code in conjunction with common-law privacy. The 
marked EMS records must be withheld under section 773.091 of the Health and Safety Code, 
except as specified by section 773.091(g). The marked medical records niay only be 
disclosed in accordance with the access provisions of the MPA. With the exception of basic 
information. the sheriff may withhold report numbers 040000386 and 9600075399 under 
section 552.108(a)(2) of the Government Code. The sheriff must withhold the in~rrked Texas 
rnotor vehicle information under section 552.130 of the Government Code. The ii~arked 
social security ~iutnbers may be withheld under section 552.147 of the Goverinneni Code. 
The remaiiiiirg irifor~nation intist be released to the requestoi-. 

This letter ruling is limiied to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govern~nental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this r~~ l ing .  Gov't Code $ 552.301 (0. If the 
governmental body wants to challe~ige this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar ciays. 
id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
govern~nental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governinental body to enforce this ruling. Icl. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the I-equested 
i~iformation, the governmental body is I-csponsible for taking the next step. Baseci on the 
statute. the attorney geiieral expects that, upon receiving this ruling, the govenrrnental body 
will either release the public I-ceords promptly pursuant to section 552.221(a) of the 
Government Code or file a Iaivsuit challengiiig this riiling pursuant to section 552.324 of the 
Goveriin~ent Code. If tire governinental body fails to do one of these thingsl then the 
requestor should report that faillire to the attol-ney general's Open Governi~~ent Hotlirie, tcill 
fi-ce, at (877) 673-6839. l h e  requestor rnay also file a compiaiiit with the district or co~ri~ty 
attorney. IcI. 6 552.3215(c). 

I f  this ruling retluires or periiiils the govci-nn~ental body to withhold all or sonic of tile 
requested iiiform;ition_ the rec]uestor can ap[?eal tliclt ticcisioi~ by suing the goveriiniental 
body. id. 5 552.321(a); 7ij.xcis Di;.,'i ofPlth.  Srifify i,. Gilhrc.cii11, 842 S.W.2d 408. 41 1 
(Tcx. App.-Austin 1992, i>o writ). 

Please I-cinen~her tliat uncicr the Act t i i t  release ofii~foi.i~iatioii ti-iggel-s certain procedures lot- 
costs ;iiid charges to the reqiizstor. If ~-ecoi'cis ;ire rele;ised i i i  coiiipliance with this I-uling_ hc 
sure ihc~i all charges for the iiiforniation are at oi- helow the legal amounts. Qucstioi~s or 
coii?pIaints ahout ovel--ch;~rgiiig iiiiisi he ciirccteti to 11adass;iii Scliioss at the Ol'ficc of tlie 
Attoi-iicy Geiizral at ( 5  12) 47;-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerelv. 

M. Alan Akin 
Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1004 

Enc. Submitted documents 

c: Mr. David Glenn Gilbrech 
13 175 Research Boulevard 
Austin, Texas 78750 
(wio enclosures) 


