
June 15. 2007 

Ms. Margo M. Kaiser 
Staff Attorney 
Texas Workforce Coinmission 
101 East 15"' Street 
Austin, Texas 78778-000 1 

Dear Ms. Kaiser: 

You ask tvhcther certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Cocie. Your request was 
assigned ID# 282487. 

The Texas Workforce Commission (thc "con~mission") received a request for tlic ' c n ~ ~ ~ i i b c r  
of persons" employed by a named construction coinpany at two specified addresses. You 
claini that the requested information is excepted froin disclosure under section 552.101 of 
tile Government Code. We have considered thc exception yon claim and reviewcii the 
s~~binittcd representative sample of iiiformatio~i.' 

Scction 552.101 exccpts froin disclos!~i-e "informatioii co~isitlei-ed to hc confidcntiai by law, 
eitiier coiistitutional, statutory, or by judicial decision." This section encoinpasses 
infbr~natioii protected by other statutes. Section 301.08 1 of tile Labor Code provides the 
Ibilowing: 

(a) Each employing unit s!iall kccp cmployii~ciit rccords coiit;tiniiig 
information as prescrihed by the conimission and as riccessary for the propci- 
admiiiistratioil of this title. The I-ecortis arc opcii to inspection aintl may be 

' ~ c  ;lssiirnc that tlic '.represeniativc s:~iiiplc.' oirccords suhrnittccl to this office is truly rcprcscni;itivc 
o l ' t i ic  rcqiieslcd records as a wliolc, See Cpci i  Rccoi-ds Dccisiuii Nos. 499 11988). 497 (1988). l'liis opcii 
sccoi-ds letter docs riot rcacii; and therciorc docs i io i  i i i i t l iori/c ihc withiioli i i i ip of. ally ot1ri.r i-cqiicstcd i-ccords 
ic ti:; c i lent  iliac tliose records cr~iiiair. siihstaniinlly d i f icrcnl  types 01. iiiioriii;i!ioii tIi:iii that suhii~ii!cd l o  i!iis 
oi i ice. 
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copied by the cotnmission or an authorized representative of the commission 
at any reasonable time and as often as necessary. 

(b) The commission may require from an employing unit sworn or unsworn 
reports regarding persons employed by the ernployiiig unit as necessary for 
the effective administration of this title. 

(c) Employment infor~nation thus obtained or otherwise secur-ed may not be 
published and is not ope11 to public inspection, otlier tlian to a public 
enil~loyee in the performance of public tluties, except as tlie commission 
considers necessary for the proper administration of this title. 

Labor Code $ 301.081(a)-(c). This office interpreted the predecessor provision of 
scction 301.081(c) to apply to information the cosni~iission obtained froin the records and 
reporis that employers are reqi~ired to file wit11 the commissioi~. See Open Records Decision 
No. 599 (1992) (construing former V.T.C.S. art. 5221b-9). You state that the submitted 
iiifor~iiation consists of wage rccords that were compiicd fi-om quarterly reports submitted 
to the cornmission for the purpose of atiministci-iiig tlie state une~nployment insurance 
program. Based on your reprcsentatic!ns. we co~icliide that the coinmission must withhold 
tile subinitted information under section 552.101 of the Governmeiit Code i n  conj~~nction 
witli section 301.08 1 of the Labor Code.' 

l'iiis letter ruling is limited to the particular records at issue in this request and Iirnited to the 
facts a presented to us; therefore, this ruling must not bc relied upon as a i>revious 
cieterminatioii regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and respoiisibiliiies of the 
governmental body and of the requestor. For example, governmental bodies ;ire pro!iihited 
froiii asking the atto~niey general to rcconsidcr this ruling. Ciov't Code 8 552.30l(r). IS  the 
governmental body \vasits to challenge tliis rulisig. tile goucrn~-nental body iiiust appeal by 
filing suit in Travis County witliin 30 e;iientlar days. Id .  8 552.324(b). 111 order to get the TLIII 
bciicfit of  sucli an appeal, tile gove~~~iiiicntal body iiiust file suit wilI?iii 10 calciiiiar clays. 
Id .  5 552.353(b)(3), (c). If the governmental hody docs not appeal this 1-ii1ii1g aiid the 
govei-iimcntal hotly docs not coniply wit11 i t_  then both tile requestol- and the attorney 
gesieral have tile right to file sitit against thc goveriimental body to enforce this ruling. 
Iii. 5 552.321(a). 

IS this I-uliiig requires the govei-11ment;il hody to release ail or part of tile rccjnestcd 
infoi-niaiion, the goverri~~iental body is responsible for taking the next step. Based oil the 
statute, the attorney general expects that; ripon receiving this niliiig, tile goveriin~ental body 
will eitl~er release tlie public records proniptly piirsuarit to sectioii 552.221(:?) of tile 

? As M.C i i i ~  a / i k  io  . e s ~ l \ , i :  this ~iiidei. scciioii 301 ,081, \VC d o  iiot ;iildress yiii~r oti:ci. arguiiiciits for 
exccptioi; of ttic suhiiiiilcd iiiibrin;i!ion. 
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Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 552.3215(e). 

IF this ruling requires or permits the govei-nmental body to witl?hold all or some of the 
requestcd information, the requestor can appeal that decision by suing the governniental 
body. Id. 8 552.321(a); Texiis I>e/?'r of Pub. Sc{I('ly 1'. Gilbrecirlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact 01.1s office. Altl~oiigh there is no statutor-y dcadliiic for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
o l  the date of this ruling. 

Sincerely, 

Jar, 
~ S i M l i  

'5' 
Open Kecortls Division 

c: hlr. Ryan K. Murphy 
2520 1,ongview Street, #410 
Austin. Textis 78705 
(w/o enclos~iresj 


