
G R E G  A B B O ' I ' T  

Lieutenant Oscar J. Garcia 
Central Record Division 
City of McAllen Police Department 
P.O. Box 220 
McAllen, Texas 78501 

Dear Lieutenant Garcia: 

You ask whether certain information is subject to requii-ed p~iblic disclosure iincler the 
Public Infoi~matioii Act (the "Act"), chapter 552 ofthe Govern~iieirt Code. Your req~rest was 
assigned ID# 283417. 

The McAIlen Police Department (the "department") receiveci a request for a specified offense 
repori. You. claim that the requested information is excepted fioin disclosure under 
sections 552.101 and 552.108 of the Government Code. We have considered the exceptioiis 
you claim and I-eviewetl thc submitted information. 

Section 552.101 excepts fl-om disclosure "information coilsidered to be confidential by lawl 
,? citl~cr constitutional, statutory, or by judicial decision." Ih is  section eiicoliipasses 

informatioii protected by otlier statutes. Jtivenile law eiiforcement recoi-ds relating to conduct 
that occurred on or after September I ,  1997 are confidential under section 58.007 of the 
1:aiiiily Cotle. Section 58.007(c) provitics ;IS follo\vs: 

Except as provided by Subsection (d), i:iw eiifoi-cernciit rccords iind files 
concerning achilci and infoni~atioii stored, by electronic ineails or othcrwisc, 
conccrniiig the child froii~ which a recovd oi  file could be gcnei-atcti inay iiot 
be disclosed to the public and shall bc: 

( 1 )  if rnaintained on paper or microfilm, kept separate from atiiilt 
files and rccords; 
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(2) if maintained electroiiieally iii the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate aiid distinct fl-om controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only anci not sent to a central state 01 

Scderzl depository, except as provided by S~ibchapter B. 

F;uii. Cocle 3 58.007(c). l'hesubinitieddocuinentscoiitain information that iiivoIvesji:ve~iile 
conduct occurring after Septembcl- I ,  1997. None of the exeeptioiis in section 58.007 
appears to apply. Therefore, the subinittcd information is confitiential piirsuant to 
scction 58.007(c) of the Family Code and tile department must withhold i t  under 
scction 552.101 of the Government Code.' 

This letter ruling is limited to the particular recoi-ds at issue in this I-equest anci lin~ited to tlie 
facis as presented to us; therefore, this ruling must not be relied upon as a previous 
detei-miiiation regarding any other records or any other circumstances. 

This r~iliiig triggers important deadlines regarding the rishts and responsibilities of the 
eovernrncntal body and of the requestor. For example. govern~iiental bodies at-e pi-ohibited - 
from asking the attorney general to reconsider this ruling. Gov't Code 8 552.301(f). If the 
governmental body wants to challenge this ruling, the go\~ernrnentaI body must appeal by 
fiiing suit inTravis County withi11 30c;ilendar days. Id. 3 552.324(b). In order to get the full 
benetit of such an appeal, tlie government;il body must file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). IS the governmental body does not appeal this ruliiig and the 
govcrnn~ental body does not eoniply with it :  then both the requestor a id  tlie attorney 
general have the right to file suit against the govcriimental body to enforce this iiiling. 
Id.  $ 552.321(a). 

if this ruling requires the goverii~neiital body to release all or part of the requested 
informatioii, the goveriiiriental body is responsible for taking tlie next step. Based on the 
statute, the nttol-ney general expects ihal, upoil receiving this ruling, the go\~ci-iii~icnt~rI body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Goveriiiueiit Code or file a lawsuit challenging this ruling pursuant to scctio13552.324 of the 
Governinent Code. IS iiie governmental body S;iiis to do  oiic of tlicse things, then the 
requestor shoiild report illat failure to the attorney gciicral's Open C;ovcriiincni I-Iotline, toll 
SI-ec, at (877) 673-6839, The rccjucstor may also Silc a coinp1;iiiit \vith the district 01- cou~ity 
;ittoriiey. Id. $ 552.32 1 5(c). 

' liccausc n,c are nhle to rcsolve tihis iiiidci ssctiriii 58.007.  n.c d o  j: , I  addies> your other i~rgiiilii.rits io: 
cxccptii~ti izg;irdir~g tiiis iiiforiii;ition We ;iisi, iiotc tiiai ilic Aci prcscrihcs ci~iiniti;~I pcn;rliics f o r  tlic rcicasz 
~~Sco!ifidcnti;ii iiii,riiiation. Sec G ~ ~ i ' i C o d c  5 s  552007,552.352;  Opcii Kcci ids i)ccision No, 325 ;I! 2 i I9S2). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texiis Dep't of Pub. Safety v. Giibreariz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of inforination triggers certain procedures for 
costs and charges to the requestor. I'records are released in compliance with tl-iis ruling, be 
sure that all charges for the information are at or below the legal amoiints. Questions or 
coi~>plaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive aiiy comments within I0 calendar days 
of the date of this r~ l ing .  

Sincerely, 

Open Records Division 

Ref: ID# 28341 5 

c: Ms. Vilma Velasqucz 
70 19 North I "  Lane 
McAllen, Texas 78504 
(w lo  enclosures) 


