
Mr. Joseph Harney 
Assistant City Attorney 
City of Corpus Christi, Legal Department 
P.O. Box 9277 
Corpus Christi, Texas 78469-9277 

Dear Mr. Harney: 

You ask whether certain information is subject to required public disclosure uiider the 
Public Int'orruatio~~ Act (the "Act"), chapter 552 of the Government Code. Yorrr request was 
assigned ID #28 121 1. 

The Corplis Christi Police Department (the "department") I-eccived one request for a 
specified police report and an accoinpanying video and one additional request for tlie same 
video. You claim that the submitted inforiliation is excepted from disclosure rrnder 
sections 552.108, 552.130, and 552.147 of the Government Code. We tlave coiisidcred the 
exceptions you claim and reviewed the subrnittcd informatio~~ 

Section 552,108 of the Goueri~ment Code pro~ides in pertinent past: 

(b) An intei-nal record or notation of a law eiiforcemeiit agency or prosecutor 
that is maintained for intet-iial rise in nlaiters relating to law enfoscciiient or 
proxcuiion is exccpteci from [required public tiisclosure] if: 

(I)  release of'the intcl-nal recor-cl or rlotation woiilti iiitcri'ci-c wit11 law 
enforcement or prosecutioii[.] 

Gov'1 Code $ 552,10X(b)(l). Scction 552.108(b)(l) is iilteiided to protect "ii~foi-mation 
wliict~, i f  1-cleasetl, would permit private citizeirs to anticipate v~eaknesses in a police 
tlelxxtrnent, asoid tletcction, jeoparclixe oi'i'icei- s~~ic ty ;  and gciiei-;illy u~lderi~iine police efforts 
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to effectuate the laws of this State." Cily qfFo1.1 iVorliz v. Corizyrz, 86 S.W.3d 320, 327 (Tex. 
App.--Austin 2002, no pet.). This office has concl~ided that this provision protects certain 
kinds of information, the disclosure of which might compromise the security or operations 
of a law enforcement agency. See, e.g., Open Records Decision Nos. 531 (1989) (tletailed 
guidelines regarding police department's use of force policy). 508 (1988) (inforniatii>n 
relating to future transfers of pi-isoners), 413 (1984) (sketch silowing security measures for 
fortilcoming execution), 21 1 ( i978) (information rclating to undercover n:ircotics 
investigations), 143 (1977) (log revealing use of electronic eavesdropping equipment). To 
claim this aspect of section 552.108 protection, t~owever, a gouerlimental body mitst mei-t 
its burden of explaining how and why relcase of the recjuested information woultl interfere 
with law enforcement and crime preventioil. Opcn Records Decision iXo. 562 at I0 (1990). 
Further, comrnonly known policies and techniques may not be withheld under 
section 552.108. See, e.g., Open Records Decision Nos. 53 1 at 2-3 (Penal Code provisions, 
common law rules, and coirslitutional limitations on rise of force are not protected under 
section 552. log), 252 at 3 (1 980) (governmental body did not meet burden because i t  did not 
indicate why i~ivestigative procedures and techniques requested were any different froin 
those commonly known with law eiiforceiiierrt and crin~eprevention). To prevail on its claim 
that section 552.10S(h)(l) excepts inforniation from disclosure, a law-enforcement agency 
must do more than merely make a conclusory assertion that releasing the infor~nation would 
interfere with law enforcement; the determination of whether the release of particular records 
would interfere with law enforcement is niacie on a case-by-case basis. Open Records 
Decision No. 409 at 2 (1984). 

I n  this instance, you inform us that certain identifying information in the police report 
pertains to undercover police officers. You argue that release of the officers' identifying 
information "could jeopardize the anonymity ofthe undercover officers and place their lives 
at risk." Based on your argunielits zinc1 our review of the submitted information, we agree 
that the release of the idciitifyilig information you have mal-ked woulci interfere with law 
eiiforcernent, You i:lso trrgiic that release of tlic submittcti video, even witli t t ~ c  oi'ficers' 
faces blacked out or blurred. woiild interfere with tile department's underco\:ei- operations. 
You state t1i:lt the video "tlcpicts t11c opcl-ation;il tactics used by tile [dcpait~i~eiit] i n  these 
typcs ofuntlercover olxrations," ;md that release oftlie video would hinder tile clepiii-tiiient's 
futiire law enforceineirt efforts of a similar natul-e. LJpon review of tile video. we agree that 
its release would interfere with law enforcement. Accol-dingly, we concl~itlc that the 
department may witllholil the marked portions ofthc subniittcd reports, as well as the entire 
s~~bi-riitteil vitlco, uiidcr scctioii 552.108(h)(I) of tire Gcivernmeirt Code. 

Section 552. I30 ofthe C;o\,criimcnt Cotle excepts fiom disclosui-e inforliiatioii tli~it "rclates 
to.. . a motor vehicle operator's o r  clrivci-'s Iiccirsc or pertnit issiied by an agency ofttiis state 
[or] a motor vcliiclc title or rcgistr;ition issued by an agency of this state." Gov't Code 
\' 552.130. In accordance wit!] section 552.130 of tlie (;overnrnent Code, tlhc dcpartiiicnt 
intist witl111old the irrai-kcti Tcxas-issuecl drivei-'s licei~sc iiuinbcr under section 552.1 30 of 
tile Governn~ent Code. 
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Section 552.147 of the Government Code provides that "[tlhe social security iluinber of a 
living person is excepted from" required public disclosure under the Act. Gov't Code 
$552.147. Therefore, the department may withho!d the marked social security number under 
section 552.147 of the Government Code. 

In summ;uy, the departnient niay withhold the officers' identifying inforinatioii i i i  the 
submitted police report, as well as the entire subinitted video, under section 552.108(b)(l) 
of the Government Code. The department must withhold the Texas-issued driver's license 
ilu~iiber under section 552.130 of the Government Code. I-iilaliy. the depai-tment may 
withhold the marked social security number urider section 552.147 of tlie Goveri~ment Code. 

This letter ruling is limited to the particular records at issue in this I-equest and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circurnstaiices. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
goveriirnental body and of the requestor. For example, governineiital bodies are prohibited 
fro111 asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(1). If the 
eovernmental body wants to challenge this ruling, the govet-rimental body must appeal by - 
filiiig suit in Travis Coiiilty within 30 calendar days. Id. 8 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body iilust filc sriit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does 1101 appeal this ruli~ig and the 
governmental body does not comply with it,  then both the requestot- and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the govci-niiicntal body is responsible for taking the next step. Based on the 
statute. the attorney general expects that, upon receivi~ig this ruling, tlie goveriiincntnl body 
will either release the public records proiiiptly pursualit to section 552.221(a) of thc 
Goveriimcnt Codc or file a lawsliit challenging this ruling pursuant to section 552.324 of the 
Govei-nment Codc. IS the governmental body fails to do one oi' these thirlgs, thcn the 
reqiicstor should report that failure to the attorney general's Opeii Goveri~i~icnt Hotline, 
toll fr-ee, at (877) 673-6839. The requestor may also filc a co~nplaint with tlie district or 
county attorney. la'. 5 552.3215(e). 

T f  this ruling requires 01- permits the goveriime~ital body lo withhold ;ill or sorile ol' the 
rcq~iested informatioii, the reqiiestor can appeal that decisioii hy suing the governii~ental 
body. 10. 3 552.321(a); Tc?,ra.s Llep't ofPith.  Sr!fi!iy il. Gilhr~(iilz. 842 s . W . 2 ~ 1  408, 41 1 
(?'ex. App.-Austin 1992, no writ). 

Please reiiicmber that under the Act the release of iiifoi-matioii triggel-s cci-tail? proceil~ii-es for 
costs and chai-j;es to the requestor. IS1-rcords arc rcie;ised iii coinplinncc with this 1-tiling, he 
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sure that all charges for the information are at or below the legal amounts. Quesiioiis or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comnlents 
about this ruling, they may contact our office. Although there is no statutory deadline foi- 
contnctiiig us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attonley General 
Open Records Division 

Ref: ID# 281211 

Enc. Submitted docuincnts 

c: Mr. Juan E. Rodriquez 
Action 10 News, News Assigr~ments Manager 
301 Artesian 
Corpus Christi, Texas 78401 
(W/O enclosures) 

Mr. Nick Nelson 
Aciioii 10 News 
30 1 Artesian 
Corpus Christi, Texas 78401 
(wlo eiiclosures) 


