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June 15,2007 

Ms. Margo M. Kaiser 
Staff Attorney 
Texas Workforce Commission 
101 East l S h  Street 
Austin, Texas 78778-0001 

Dear Ms. Kaiser: 

You ask whether certain infor~nation is subject to required public disclo.si~re ~1nde.r the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1 144. 

TheTexas Workforce Commission (the "commission") received arequest forunemployment 
wage information pertaining to a named individual. You claim that the submitted 
information is exceptedfromdisclosure~mder section 552.101 of the Government Code. We 
have considered the exception you claim and reviewed the submitted representative sample 
of information.' 

You claim that the requested infor~nation consists of confidential wage records. 
Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code ji 552.101. This section encompasses inforination made confidential by other statutes, 
including section 301.081 of the Labor Code, which provides in  part: 

'We assuine that the "representative sample" of rccords suhniitted to this office is truly reprcsentatisc 
iii the requested records as a whole. Sr.r Open Records Decision Nos. 499 (1988), 497 (1988). Tliis opeii 
records Ietics does not reaclr. and thercibrc docs iiot authorize the withholding of, any other rcqiiestcti rccords 
to the extent tlrnt those records coiit:iin siihs!antialIy dillereii! types of  inforination tlian that siihmitted to this 
oflice. 
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(a) Each employing unit shall keep employment records containing 
information as prescribed by the commission and as necessary for the proper 
administration of [title 4 of the Labor Code.] The records are open to 
inspectior1 and may be copictl Ily tlie cornmission or ;in ;iutiiorized 
representative of the cominissio~i at any reasonable time and as ofien as 
necessary. 

(6) The commission may require from an ernploying rrnit sworn or unsworn 
reports regarding persons employed by the employing unit as necessary for 
the effective administration of this title. 

(c) Employment information thus obtained or otherwise secured may not be 
published and is not open to public inspection. other than to a public 
employee in the performance of public duties? except as tlie coinmiision 
considers necessary for tlie pl-oper administlxtion of this title. 

Labor Code $30 1.081 (a)-(c). In Open Records Decision No. 599 (1992). we concluded that 
the "employment information" addressed in section 301.08 1 (c) refers to information obtained 
from employers' records and from reports that employers are required to file with the 
commission. This includes information the commission requires employers to submit for 
purposes of determining an employer's tax liability or evaluating a claim for unemployment 
insurance benefits from a former employee. Open Records Decision No. 599 at 2 (1992) 
(predecessor statute); see also Ldbor Code $ 301.001 (coiiimission shall administer state 
iine~nployment insurance progi-:~~ii). Yo11 state tiiat the submitted infoi-mation consists of 
records compiled from quarterly reports submitteci to the commission folor aciininistration of 
the state unemployment insurance program. Based on your repl-esentations and our review. 
we determine that the submitted wage record information is confidential under 
section 301 ,081 of the Code. However, we note that in this instance the requestor is 
a claims adjuster employed by the State of California, and is requesting the information at 
issue for use in a claim that she is adjusting. Therefore, if the comrnission determines that 
the requestor is a public employee performing a public duty. then the commission must 
release the subinitted wage record informati011 to the requestor. Itl. $ 30 1 .OX I (c). Otherwise, 
we conclude the commissiorr lnust witliholcl the siihinitted wage I-ccoi-d j!lform;ition under 
sectioii 552.101 of'the Govei-nriient Code as informatioii in~idc co~ii~itlcntinl by law. 

This letter ruling is limited to the particular records at issue i n  this request and limited to the 
facts as presented to us; therefore, this ruling rriust not be r-elied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights anci responsibilities of the 
governmental body and of the recluestor-. For example, governmental bodies 211-e prohibited 
from asking the attorney general to reconsider this rulilig. Gov't Code 5 i52.30l(f). If the 
governmental body wants to challenge this ruling, the go\,er-nmentai body rnust appeal by 
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filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of sucll an appeal, the governmental body must file suit within I0 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Ici. 8 552.32l(a). 

If this ruling requires tlie governtnental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public recorcis promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep'r ($Pub. Srfet\. v. Gilbrenfh, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
cosis and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the inforrnatior~ are at or- below the legal ainounts. Questions or 
complaints about over-charging rnust be directed to Hadassair Schloss at tile Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although thet-e is no statutory tieadline for 
contacting us; the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Justin T . Gorcion 
Assistant Attorney General 
Open Records Division 
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Ref: ID# 28 1 144 

Enc. Submitted documents 

c: Ms. Janet Ryan 
State Compensation Insurance Fund 
State of California 
P.O. Box 3171 
Suisun City, California 94585 
(wlo enclosures) 


