
ATTORNEY GENERAL OF TEXAS 
- 
G R E G  A B B O T T  

Mr. Nathan C. Barrow 
Assistant City Attorney 
City of Fort Worth 
1000 Throckmorton Street 
Fort Worth, Texas 76 102 

Dear Mr. Nathan C. Barrow: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 28 1 194. 

The Fort Worth Police Department (the "department") received a request for audio and 
sworn statements pertaining to a specified traffic stop. You claim that the s~rbmitted 
infoormation is excepted froin disclosure undersection 552.101 of the Government Code. We 
have considered the exception you claim and reviewed the submitted information. 

Initially, we must address the department's obligations under section 552.301 of the 
Government Code, which prescribes the procedures that a governmental body must follow 
in asking this office to decide whether requested information is excepted fi-om public 
disclosure. Pursuant to section 552.301(b), a governmental body must ask for a decision 
from this office and state the exceptions that apply within ten business days of receiving the 
written request. The departinelit received the request for information oil March 27.2007, hiit 
did not request a ruliiig froin this office until April 13, 2007. Thus. beca~~se  tile request for 
a ruling was not received by the ten bi~sirless day deadline, the department failed to cornply 
with the procedural requirement inandated by section 552.301 (c). 

Pursuant to section 552.302 of the Government Code, a governmental body's failnre to 
co~nply with the procedural i.equirements of section 552.301 results in the legal presumption 
that the requesteci information is public and must be released ~iilless the gover~~mcntal body 
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demonstrates a compelling reason to withhold the information from disclostrre. See Gov't 
Code 5 552.302; Huncock v. State Bd. of Ins., 797 S.W.2d 379, 381-82 (Tex. 
App.-Austin 1990, no writ) (governmental body must make compelling demonstration to 
overcome presumption of openness pursuant to statutory predecessor to section 552.302): 
Open Kecorcts Decision No. 319 (1982). A compellin~ I-erison exists when thirci-party 
interests are at stake 01- when information is confidential under othel- law. Open Records 
Decision Ko. 150 (1977). Because section 552.101 can provide a cornpelling reason to 
withhold information, we will address your argirinent under this exception. 

Section 552.101 of the Government Code excepts from disclosure "infor~nation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. This section encompasses information protected by other statutes, such as 
section 143.089(g) of the Local Government Code. We understand that the City of Fort 
Worth is a civil service city under chapter 143 of the Local Government Code. 
Section 143.089 contemplates two different types of personnel files: a file that must be 
1naintaine.d by the city's civil service director or the director's designee, and another file that 
may be maintained by the city's police department for its own use. Local Gov't Code 

143.089(a), (g). In cases in  which a police department investigates a police officer's 
inisconduct and takes disciplinary action against the police officer. section 143.OSu)(a)(2) 
requires the department to place all investigatory recorcis relatirig to the investigation and 
disciplinary action, including background docume~itssrrch as complaints, witness statements, 
and documents of like nature from individuals who were not in a supervisory capacity. in the 
police officer's civil service file maintained under section 143.089(a). Ahhott L,. City of 
Corplis Christi, 109 S.W.3d 113, 122 (Tex. App.-Austin 2003, no pet.). All investigatory 
inaterials in acase resulti~~g in disciplinary action are "frorn the employing department" when 
they are held by or i n  possessioii ol'rhe tleprirtrneiit heca~ise ol' its in\~estigalio~i iiilo a police 
officer's misconduct, ancl the ciepai-tnient niusi fol-ward tlieln to the civil sel-vice cornlnission 
for placement in the civil service personnel file. Id. Such records are siihject to release 
under chapter 552 of the Government Code. See Local Gov't Cocie 8 143.089(f): Open 
Records Decision No. 562 at 6 (1990). However, information maintained in  a police 
department's personnel file pursuant to section 143.089(g) is confidential and ~nust  not be 
released. C i v  of Sarr Antonio v. 7i.x. Attorney Geiz., 851 S.W.2d 946, 949 (Tex. 
App.-Austin 1993, writ denied). 

You state that the subnlitted information is maintained in the iritcrnal files of the department 
as authorized under- sectioii I43.OSO(g) of the Local Cioveriimciic Coiie. ' I '~LI :tiso irifor-m us 
that the information at issiic pcrtaiiis to aii ilivestigatioii ili~ii lh;is not rcsulreti i n  discipliiiary 
ciction against any police officer. B;isetl o n  these repl-ese~~taiions. we agree tii:it the sworn 
statements are confidential pursuant to sectioii 14_?.089(g) of the I.,ocal Govcl-nnient Cocie 
and, thus? must be withheld pui-si~ar~t to section 552.101 

Ho\vever. the submitted information i~iclirdes arecording of the traffic stop at issue. Because 
the department condiicted ;I criminal investigation, this information is also maintained 
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independently, sepal-ate anci aDart l'roln the nersonnel files of tire cleoartment. The 
department inay not engraft the conticientiaiity afforded to records under section I43.089(g) 
to records that exist independently of the internal files. Accordingly, we conclude that the - .  
department may not wiihhold the traffic stop recording under section 552.101 of the 
Government Code in conjunction with section 143.089(g) of the Local Government Code. 

Section 552.130 of the Government Code excepts from disclosure information that relates 
to a motor vehicle operator's or driver's license or permit issued by an agency of this state. 
See id 3 552.130(a)(l). Thus. you must withhold the Texas motor vehicle record 
infol-mation that is contained iir the trnfi'ic stop rec~l.diiip under scction 552. 1-30 of the 
Government Code. 

In summary, except for the traffic stop recording, you may withhold the submitted 
information under section 552.101 in conjunction with section 143.059 of the Local 
Government Code. Thus, with the exception of the Texas motor vehicle record information, 
which must be withheld under section 552.130 of the Government Code, you must release 
the traffic stop recording to the requestor. 

This letter ruling is limited to the particular records at issue in this I-equest and limited to the 
facts as presented to L I ~ :  therefore. this ruling inust not he I-elieci upon 3s a previous 
determination reg;lrding any other records or any other circ~~nistatices. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this r~~l ing .  Gov't Code 8 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Irl. $ 552.353(b)(3). (c). If the governmental body does not appeal this riiling and the 
govet-nrnental body does not coinply with it. then both the requestor and the attorney 
general have the righi to filc s ~ ~ i t  ;igaiiisr tiic govci-ninental hotly to enIi~:~.c this rulii~g. 
id. $ 552.3211a). 

If this ruling requires the governrnental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon I-eceiving illis ruling, the governmental body 
will either release the public records proniptly pu~.suant to section 552.221(n) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do onc of these things. then the 
I-ecluestor shoulii report that failure to ihe aitorliey gencl-al's Open Government Hotline, 
toll free. at (877) 673-6839. 'Tlic ~seiluestol- inay also iile s coinplaint \vitli  the distr-ict or 
county attorney. lii. 5 552.32 15(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't c~f Pub. Safeq v. Gilbreuth, 842 S.W.2d 408, 41 1 
(Tex. App.--Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 28 I 194 

Enc. Submitted docuinents 

c: Mr. Terrance Wolt 
7001 Mesa Verde Trail 
Fort Worth, Texas 761 32 
(W/O enclosures) 


