
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

June 19,2007 

Ms. Sylvia McClellan 
Assistant City Attorney 
Criniinal Law and Police Section 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Ms. McClellan: 

You ask whether ceitain infomiation is s~ibject to required public disclos~ire under the 
P~iblic Information Act (the "Act"), chapter 552 oftlle Govemnient Code. Your request was 
assigned ID# 281649. 

The Dallas Police Depart~iieilt (the "departnicnt") received a request for specified police 
reports. You claim that the requested information is excepted from disclosure under 
section 552.101 of the Government Code. We have co~isidered the exception you claim and 
reviewed tlie submitted informatioil. 

I~~i t ia l ly ,  we note that yoti have not subniitted for our review soiiie of the reqiiested reports. 
To the extent this informatioii existed on the date the departnient I-eceived this I-eqiiest, we 
assunie y o ~ i  have released i t .  If' you have not released any siicli inforniation, yoti milst do so 
at this time.' See Gov't Code $ 3  552.301(a), ,302; see also Open Records Deeisioil No. 664 
(2000) (if governmental body concludes that no exceptions apply to requcstcd infoi-mation, 
it ii~iist release iiiforn~ation as soon as possible). 

Sectioi~ 552.101 of i l ~ c  Goveriinicni Cocic excepts froili disclosiii-c "iiiformatioii co:isidered 
to bc coiifidei~iial by Ialv, either consiiiiitioiial, statutory, or by j~idicial dccisioii." Gov't 
Cotie 5 552.101. This section cncompasscs iiiforiiiatioii protected by otlier statiitcs. 
Scciion 261.201(a) oftlic Faiiiily Codc pro\-idcs as follo\vs: 

(a) Thc follo\virig iinfol-illation is confidential, is not s~ihject to public reicase 
tiilder Chapter 552, Govcniment Code, aiid niay be disclosed oiily for 

'\Ye iiotc tl1~1t thc Act does not i-e~~tiirc :I goseriiiilciit:~! body to i-clcnse infoi-inetioii tha t  did inot cxist 
iviicii i t  i-cceisccl a i-eqticst or create rcspoiisivc ii1ii,i-niation. Sce Ecoii Ol>po,-tii,iiiici 1)i.i.. ( ' o ~ p .  1'. 

Iliisliiiiit!,it~,. 562 S.\?.2il 266 (.ica. Civ.  A p i , , S n i ~  Aiiioilio 197S, w r i t  i l~sii i ' i i ) ;  0 ; ) cn  Recor i l~  1)ciision 
so. 605 ot 2 (1992). 555 ;!I i (1990). 452 :it 3 ( i 9Sh) .  362 ;!t 2 (1983). 
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purposes consistent with this code and applicable federal or state law or 
under rules adopted by an investigating agency: 

(1) a report of alleged or suspected abuse or neglect made under 
[chapter 261 of the Family Code] and the identity of the person 
making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, audiotapes, videotapes, and working papers 
used or developed in an investigation under [chapter 261 of the 
Family Code] or in providing services as a result of an investigation. 

Fam. Code $ 261.201(a). You state that some of the submitted information was used or 
developed in an investigation of alleged or suspected child abuse. Thus, this information is 
within the scope of section 261.201 of the Family Code. You have not indicated that the 
department has adopted a rule that governs the release of this type of inforniation. We 
therefore assume no such rule exists. Given this assumption, we conclude that the submitted 
report you have marked is confidential under section 261 2 0 1  ofthe Family Code. See Open 
Records Decision No. 440 at 2 (1986) (predecessor statute). Accordingly, the department 
must withhold this information under section 552.101 of the Government Code as 
information confidential by law. 

Section 552.101 also encompasses section 58.007 of the Family Code. Juvenile law 
enforcement records relating to conduct that occurred on or after September 1, 1997 are 
confidential under section 58.007. For purposes of section 58.007. "child" means a person 
who is ten years of age or older and nnder seventeen years of age at the time of the reported 
conduct. See Fam. Code $ 51.02(2). The relevant language of sectiou 58.007(c) reads as 
follows: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or othenvise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm; kept separate from adult 
files and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 
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Id. 5 58.007(c). Some of the information at issue involves juvenile conduct that occurred 
after September 1, 1997. It does not appear that any of the exceptions in section 58.007 
apply; therefore, some of the requested information is confidential pursuant to 
section 58.007(c) of the Family Code. You must withhold the correctly marked report from 
disclosure under sectioil 552.101 of the Government Code. However, we conclude that 
report 0161031-T is not confidential under section 58.007 because it involves an offender 
who is nine years old, and therefore, is not a juvenile under this provision. 

Section 552.101 also encompasses the doctrine of common law privacy. Cornmon-law 
privacy protects information that (1) contains highly intimate or embarrassing facts, the 
publication ofwhich would be highly objectionable to a reasonable person, and (2) is not of 
legitimate concern to the public. Indzts. Foltrzd. v. Tex. Indus. Accidet~t Bd., 540 
S.W.2d 668, 685 (Tex. 1976). The type of information considered intimate and 
embarrassing by the Texas Supreme Court in Indz(strin1 Folri~dation included information 
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate 
children, psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual 
organs. Id. at 683. This office has found that some kinds of medical inforn~ation or 
information indicating disabilities or specific illnesses are excepted from required public 
disclosure under common law privacy, see Open Records Decision Nos. 470 (1987) (illness 
from severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, 
operations, and physical handicaps). The department must withhold the information we have 
marked that is protected by common law privacy. 

In summary, the department must withhold the correctly marked reports under 
section 552.101 of the Government Code in conjunction with sections 58.007 and 261.201 
of the Family Code. The department must withhold the information we have marked under 
section 552.101 in conjunction with comrnon law privacy. The remaining illformation must 
be released. 

This letter ruling is limited to the pa~ticular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not he relied up011 as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines rezarding the rights and responsibilities of the 
governmental body and ofthe requestor. For example, goverrlmer~tal bodies are prohibited 
fro111 asking the attorney general to reconsider this riding. Gov't Code $ 552.301(0. If the 
governmental hody wants to challerlge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit of such an appeal, the goverr~mental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the gover~lmental body does not appeal this ruling and the 
governmental hody does not con~ply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id, 5 552.321(a). 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321ia); Texas Dep't of P~tb.  Snfety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Altllough there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Kara A. Batey L/ 
Assistant Attorney General 
Open Records Division 

Ref ID# 28 1649 

Enc. Submitted documents 

c: Ms. Latasha Stephens 
4900 Leland Avenue 
Dallas, Texas 75215 
(wlo enclosures) 


