
G R E G  A B B O T T  

June 20.2007 

Ms. Sylvia McClellaii 
Assistant City Attorney 
Criminal Law and Police Division 
City of Dallas 
1400 South Lainar 
Dallas, Texas 752 15 

Deirr Ms. McClellan: 

You ask whether cerrain inforination is subject to required p~iblic clisclos~ire under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1650. 

The Dallas PoliceDepartment (the "department") receiveci arequest ~OI-"all coiuplaints filed 
by parties relating io funds owed by tlic Dallas City I~npouiid foi- tile years 2005 and 2006.'' 
You claini that the recjuesteci infoi-matioii is excepted Sroin iIisc1osu1-e uiidcr sectioi1 5.52. 103 
of the Go\.er-ilincnt Code. \lle 11;ivc coiisitlcred tlic exceptioi~ you claiin ant1 rc\,ieweti the 
sub~?ritted iiiforniatiori. 

Initially: we note that thestrbinittecl information issiibjcct to requil-edpublic disclosure under 
section 552.022 of the Government Code, which provides in irelevant part: 

the following categories of infoi-mation are public ii~forination nncl not 
cxcepred froin required ilisclosi~re under this chaptei-u~iless tiicy are expi-essly 
coiii'iileiiiiai iiiidei- otlici- law: 

( I ) n coin~?letccl report. xiitlit. evn1ii;rtion. or i~ivcsiigatioii iiiaiic 
0 S o  01- by n v ~ ~ i i c i t i l  body. exccpi as providcti by 
Scciioii 552. IOS[.] 
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Gov't Code 5 552.022(a)(l). Tlie sub~nitted illihrinatiorr consists of' co~npleted 
investigations. Therefore, as prescribed by section 552.022, the department must release 
such information unless it is excepted frotn disclosure under section 552.108 or expressly 
confidential under other law. Section 552.103 of the Government Code is a discretionary 
exception to disclosure that protects the governmental body's interests and is therefore not 
other law that tnakes inforination expl-essly confidential for purposes of section 552.022(a). 
Srr Do11ii.s Ai.ri~ lictpitl Ti-ririsit I,. L>c~/lii.s Mot-riiii,q NC\I,S. 4 S.W.3d 409. 475-70 (Tex. 
App.-Dallas 1999. ino pet.) (gover~i~~ieii~nl hotly 1nay waive scctioii 552.103): Open Records 
Decisio~i Nos. 665 at 2 11.5 (2000) ltlisci-eiionai-i esccptions geiicri~lly). 'rliciefr)ie. the 
siihmittetl iiiioriniiiioii niii! not tic ivithhclil iiriiler sectioii 552.101. tlo~vever. 
section 552.130 is "othet- law" Sot- tile purpose oS section -552.022. Furthei-. we 11ote that 
portions of the siibmitted information are subject to section 552.101 of tlie Government 
Code, which is also "other law" for purposes of section 552.022.' We will therefore address 
the ~rpplicability of these sections. 

Section 552.101 of the Government Code excepts from disclosut-e "iilformation considered 
to be confidential by law. either constitutional. statutory, or by judicial ciecision." Gov't 
Codc 8 552.101 . This scctioii eticoiiip;isses i~~forinaiioii incicie coiifidciitial h y  otllcr statutes. 
T'he siibmitteii iiit'orincitio~i it~cliities ;I CRR-? ;icciilei?! i-eport ii)riii iliac \s;is zonipletetl 
p~~rsuant to cli;~pier 550 of tile l'i~:iiisl~oi-t;ltio~~ (lotie. St,(, 'rr;ii~sp. Cotli. k 5.50064 (of'ficei-'s 
accident repori). Section 550.065(!>) of tlie Transportation Code states that escept as 
provided by subsection (c) aecidetlt reports aue privilegeit and confidential. Id. 5 550.065(b). 
Section 550.065(~)(4) of the Transportation Code provides for tlie release of acciderlt reports 
to a person who provides two of the following three pieces of insonnation: ( I )  date of the 
accident; (2) name of any person involved in the accicient; and (3) specific location of tlie 
acciilent. Id. 8 550.065(~)(4). Undci- this provision, the Department of P ~ ~ b l i c  S:iSery or 
another gover-nniental enti!y is rctl~~ired to release a copy of 2111 accident repori to a person 
who l)r(>vides the afency with t~vo  or iniorc pieces oiiniarii~niioii specified by ilie st;itute. It/. 
Here. the requestor h;is not pi-ovitietl ilie ciep:~rt~~ieiit with t\vo of tile trcq~tirecl pieces of 
information. 7'1ii1s. yoti inusi ~vi!l~l~oltl !lie accitieiit repoi-t i i i  its ciiiii-cty pui-suarit to 
section 550.065(b) of'the Ti.;iiispoi-tarioii Cotie. 

Section 552.101 also encoinpasses coiiiinon-law privacy, which protects infortilcrtion that is 
( I)  highly intimate or einbarrassing, s~ich that its release would hc highly objectioiiable to 
a reasonable person, and (2) riot of legitimate concern to the public. li~ilit.~. Fo11ri0. 1). T<,.x. 
li!ill~s. Acciili~rit R t i ,  540 S.W.Zd 668 (?'ex. 7 6 )  ?'Iris oiiicc has fi)iiiiiI i l ~ i i i  per-soi?nl 

'Tlic 'I'cxas Dcpartmciit of I'iihlic Saicty iiiibniis i), that ilic Tcs;is Peace OSiicer's ..~~;i.~dciit Rcpiirt, 
S1'-3 i)i-rn: 11:is bccli replaced by thc i'enss Peace Olliccs's Crash Rcpiii-I. CI<B-? I'oini. 
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financial information not relating to the financial transaction between an individual and a 
governmental body is generally intimate and embarrassing. See Open Records Decision 
No. 545 (1990). We have marked information that constitutes personal financial 
inforlnatio~?. In this instance. we find that there is not a legitimate public interest in the 
i-elease of this infoi-mation. Accordingly. you must withhold the marked personal fiiiancial 
information under section 552.101 iir conjunction with con~mon-law privacy. 

Finally, you claim that some o l  the sublnitted remaining information is excepted under 
section 552.130 of the Government Code, which provides which provides i n  pat-t: 

(a) Information is excepted SI-om the requirements of Section 552.021 if the 
information relates to: 

( I )  a motor vehicle operator's or drivel-'s license or pel-mit issued by 
;III agency o i  this state: /or/ 

(2) a motor vehicle title or registratioii issued by air agency of tliis 
state[.] 

Gov't Code 8 552.130(a). The department must withhold the Texas motor veliicle record 
information that we have marked under section 552.130 of the Government Code. 

In summary, the department  nus st withhold the submitted accident report form under 
section 552.101 of the Governinent Code in conjunction with section 550.065 of the 
Transportation Code. The personal Fiiiaiicial informatioii t i ?~ t  we have marked must be 
~vitliheld ~mdel.section 552. I0 I i n  conjitnctioii with coi~in~oi?-Iaiv privacy. The Texas irlotor 
vehicle record infor~iiatioti, ivhicii ive Iiavc markcel. ~ i~ i i s t  he withhelil iinder sectioii 552.130 
of the Governrncnt Code. 'The remainiiig infornlation iiiust be released to the rccjitestor. 

This ruling triggers important deadliiies regarding the rights and respo~isibilities of the 
governmental body and of the recluestor. For ex:inlple, gouernmental boiiics are prohibited 
fl-om asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(1). If' the 
governmental body wants to ciiallcnge this ruling, the governii~e~~tal body niust appeal by 
filing suit in Travis County witliili 30 calentiarctays. Id.  5 552.324(h). In ortlcr to get the f~111 
benefit of'siich an appeal. the goverr111ic11t;1l hocly tiiiist file siiii \vitIiin 10 c;tlenclar days. 
I .  5 5 2 . 3 5 3 ( ~ ( ) .  c 11' tlic govcrnnicni;li hotly iiocb not ;lppe;~l tliis ~ r i i i i i ~ i f  and the 
govcrii~i~ental body does not comply \ v i t l ~  i t .  thcn hotli ihe rcilnestoi- aiiti tlic xttoriiey 
general have tile right to file suit against the govcrnii~e~itnl body to ciiiorcc this ruling. 
Id.  $ 552.321(:1). 

If this ruling I-eqiiires the govet-nmental body io release ;ill or part of tilc I-eqiiesteci 
infol-mation, the governmental body is I-esponsible ihr taking the next step. Based on the 
statute, the attoriiey general expects tliat. upon receivi~rg this ruling. tile govertimental body 
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will either release the public records proirlptly pursuant to section 552.221tn) of the 
Government Code or file a lawsuit challenging this I-uling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotlinc, 
loll free, at (877) 673-6839. The requestor may also file a complaint with the clistrict or 
county attorney. Id. $ 552.3215(e). 

If this ruling requires or permits tile governmental body to ~vitlihold all or some of the 
requested information. tlie reiluestor ci111 appeal that ticcisioi~ hy suing the govei-nniental 
hody. [(I .  5 .552.321(:1): ?.~>~V(I . \  l l c , / j ' r  (!f PLIII. . S ( I ~ ~ J ,  I , .  Gi/ /~i-c( i t /~ .  842 S.\V.?cI 408. 41 I 
(Tex. App.-Austin 1992. no LVI-it). 

Please remember that ~tnder the Act the release of inform:ition triggers eel-tain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charzes for the information are at or below the legal amounts. Questions or 
complaints about over-charging lnust be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

IS the govei-irme~ital hody. tlie requeror. or airy oihei- person h a  qiiestions or coiliineirts 
i~bout [his riiling. tliey iii;~) coiii;lci oiir oifice. Altlio~igll tlici-e is iro stniiiiory ticiitlline for 
contactiirg us, the attorney fe~ielxl prcl'crs to recei\,e any coiii~iicnls within I0 ciileiitlar days 
of the date of this ruling. 

Sincerely, 

z-ff7'$L.--- 
L. Joseph James 
Assistant Attorney General 
Open Records Di\,isiori 

Ref: ID# 28 1650 

Enc. Submitted documents 


