
G R E G  A B B O T T  

June 20,2007 

Ms. Laura Garza Jimenez 
Nueces County Attorney 
Nueces County Courthotise 
901 Leopard, Rooin 207 
Corpus Chi-isti. Texas 7840 1-3680 

Dear Ms. Jirnenez: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Yo~ir request was 
assigned ID#282 17 1 

Nueces County ithe "coiiiity"~ receiscd a rccluest for "the dates aiid iialnes ofpositioiis" that 
the requestor has applied Tor tl-rro~igli tile Hui-ilan Resoul-ces Office. Yoii clairii that thc 
s~tbiilitteci infosr~lation is excepted Sro11i disclos~re uiitier section 552.103 oi'the Govern~iieiit 
Cocie. Ure have coilsidered the exception you claim and reviewed the subiliitted inSonnation. 

You coiltend that section 552.103 of the Govelnrnent Code excepts from disclosure the 
submitted information. This section provides in part: 

(a) Tnrhrmatioii is excepted froin [required public disclosui-e) if i t  is 
ini'ormation rel~lting to litigaticr!? of ;I civil or criminal iiatul-e to \\.liich the 
state 01- ;I politic;~l suhtii\,isioii is oi- ir,;ly be a p;lsty 0 1  to \\,iiicli ;iii officei- or 
ciiiployee of tile state i)r a poiiticai s~ibdi\.isioii. a coiisccjueiicc o l  tlic 
pesx~~ i ' s  office 01- eii~ployiiieiit. is or III;I) be a p~li-iy. 
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(c) Information relating to 1iiig;itioii involviiig a goveriiincntal boil) oi- ;111 

officer or employee of a governmeiital body is excepted from disclosure 
under Subsection (a) only if the litigation is pending or reaso~iably anticipated 
on the date that the reqiiestor applies to the officer for public information for 
access to or duplication of the information. 

Gov't Code 3 552.103(a), (c). A governmental body that raises section 552.103 has the 
burden ofproviding relevant facts and documentation sufficient toestablish the applicability 
of this exception to the information that i t  seeks to withhold. To meet this burden. the 
governmenrai body must deiiionstr;ite t l i~ i t  ( I ) litigation s pendiii: or I-cosonably 
anticipated 0 1 1  tlic clcrte oi' ih I-eceipt of \lie I-eij~iest ioi- iiiloi-in;itioii ~l i rc i  ( 2 )  tlie inl'orinatioii 
at issue is rel;iteci to the peiicIiii$ or:~iiiicip;itcil 1itig;itioii. .S?? lliii~.. i!/'7.(,.r. Lriii.S<./i. I.. 72s. 
Legc~l Fo~inti., 958 S.\N.2d 479 (Tex. App.-Austin 1997: iio pet.): Hecit-ti v. Holtsrorr Post 
Co., 684 S.W.2d 210 (Tex. App.-Housion [ I "  Dist.] 1984, writ rcl'd n.r.e.). Both elements 
of the test must be met in order for illformation to be excepted fi-om disclosure under 
section 552.103. See Open Records Decision No. 551 at 4 (1990). To establish that 
litigation is reasonably anticipated, a governmental body must provide this office with 
"concrete evidence showing that the claim that litigation may ensue is more than Inere 
coiijecture." Open Records Decision No. 452 at 4 (1986). Whether litigation is reasonably 
anticipated must be detei-miiied on a case-by-case basis. [ti. 

You assci-t that the subnrittetl iiiiui-iii:ltioii pcrtaiiis to :I claiiii of cliscriniiiicitioir tlhcit the 
requestor filed wit11 theEqual Einpioymcnt Opportunity Comniissioii ("EEOC"). You liave 
submitted ciocumentation reflecting that the claim was filed prior to the date of tile couiity's 
receipt of this request for information. This office has stated that apending EEOC coinplaint 
indicates that litigation is reasonably anticipated. See Open Records Decision Nos. 386 at 
2 (1983), 336 at 1 (1982). F~irthermore, you have also explained how the submitted 
information is related to the discrimination claim. Therefore. based o n  your representations 
and our review of the subinitted dociimentation; we find tliat the county reasonably 
anticipated litigutioii on tlie clate of its I-eceipt ofthis recluest. We also find that the suhinitted 
iiif01-motioii is I-clutecl to tihe ciirlicijiatctl liligatioii. I ' l i i i .  \vc ;,pice that the coiiiiiy inay 
:ciici-;illy ~vitlilioltl the siibi~iiitcii i i iS ( , i i i i ; r i i c t i i  ~iiiilcr 552 .  103 o i  tiic Goverii~iiei~t (lotie. 

We note that the purpose of section 552.103 is to enable a govci-i~mciital hotly to protect its 
position in litigation by forcing parties to obtain information that is related to litigation 
through discovery procedures. See Open Records Decision No. 551 at 4-5 (1990). If the 
opposing party has seen or had access to inform;itioii tliat is related to litigatioii. [liroi~gli 
cliscovci-y or otherwise, then tilei-e is no interest i n  witliliolding sucli inl'osniatiori fro111 public 
ciisclosiire undei- section 552.103. ,S'i>c, Opcii Records Dccisioii Uos. 349 ( 1  9821. 320 ( 1982). . . Iherefore. to the extent that the oliposing party i n  thc aiiticipateci litigntioii has secii oi- hail 
access to [lie siihinitied iiii,i-iir;~tioi~. iicll iiiiorinatioi~ is inot execpied ti-oin cliiclosiirc iinder 
sccticin ,552.103 and inrust lie rclcascti. l~iirtlierinore. tlic aplilic;rhiliiy of seciioii 552. I03 ciids 
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once the related litigation has been concluded. See Attorney General Opin~on MW-575 
(1982); Open Records Decision No. 350 (1982). 

This letter ruliiig is Iiinited to the particulai- recorcls at issue i n  tlris request anti Ii~iiited to the 
fiicts as preserited to us: thei-cfore. this ruling must not he relied upon as a 111-evioiis 
determination regarcling any otliei- recortls or airy othel- circuinstanccs. 

This ruliirg triggers important deaiilines iregarding the riglils and I-esponsihilities of thc 
governmental body and of the requestor. For example, governme~rtcil bodies lire pl-ohibited 
From asking the attorney general to reconsiiiev this ruling. Gov't Code 5 552.301 (0. If  the 
governmental body wants to challenge this ruling, tile governmental bocly Initst appeal by 
filing suit in Travis County within 30 calendar days. I(/. 3 552.324(h). In order to get the full 
benefit of such an appeal, tlie govenimental body iiiust file siiii within 10 calendar days. 
Id. 5 552.353(h)(3), (c). IS the governmental bocly does not appe;lI tliis ~-uling and tile 
goverrrmeiital body does not con-iply \viiir it .  their both the requestor and tlie attorney 
general have the right to file suit against the gavel-iiriientol hotly to enforce this I-uling. 
[(I. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the I-equested 
information, the governmental body is responsible for taking the next step. Based oil the 
statute, the attorney general expects that_ upon receiving this ruling, the governmental body 
will either release the public record prornptly pursuant to section 552.22l(ci) of the 
Governmeirt Code or file a lawsuit chaile~igiilgthis ruliirg piirsuarli to section 552.324 of the 
C;overn~iient Code. H' tire govertlrneiitai body fails to clo oiic of these things. then tile 
Irequestor should report that failure to the attorney general's Open Govcrnmcnt Hotline. 
toll fi-ee, at (877) 673-6839. Tlie 1-ecjirestoi- may also file a complaint with tlie district or 
county attorney. I(!. 5 552.32 15(e). 

If this ruling retluires or permits the governmental body to \viililrold all or some of the 
requested information, the requestor can appeal that decision by suing tire govet-nmerrtal 
body. Id. 5 552.321(a); Testis Dep'r N ~ P L I ~ .  S(1@! 1:. Gilhr-eiitlr, 842 S.W.2d 408; 41 1 
(Tex. App.-Austin 1992, no writ). 

Please re~neinbei- that iindel- tlie Act the release of information tiriggers certain pi-ocedurcs foi- 
costs and charges to tlie recluestor. If records are released iii compliance with tlris ruling, be 
sure that all cl~ai-ges ihl- tile ii~lbriiiaiioir are at or heloi\! tile legal ainounts. Q~iestions or 
co~nplaints about over-cliarging miis1 be tlirected io tlatlassaii Schloss at tlie Oii'icc of the 
Attorney General at (5 12) 475-2497. 

If the governme~ital body. the recjueto~-, or any other person has clciestioirs or coniments 
about tliis ruling. they nray contact out- office. Altlio~~glr tlici-e is no statutory cic;iciliirc for 
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contacting us, the attorney general prcfers to receive any colnrnents within 10 calendar days 
of the date of this ruling. 

Sincerely, - 
Hollv R. Davis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 282 17 1 

Enc. Submitted documents 

c: Mr. Jesse G. Lopez 
c/o Ms. Laura Garza Jirnenez 
Nueces County Attorney 
Nucces County Courthouse 
901 Lcol~ard, Rooin 207 
Corpus Chisti, Texas 7840 1-3680 
(wio enclosul-cs) 


