
ATTORNEY GENERAL O F  TEXAS 
-~~~~~~ .. . ....., -~~p 

G R E G  A B B O T T  

June 20 2007 

Ms. Teresa J .  Brown 
Sr. Open Recorcis Assistant 
Plano Police Department 
P.O. Box 860358 
Plano, Texas 75086 

Dear Ms. Brown: 

You ask whether certain i~irori~ratioii is sub,iect to required public ilisclosurc uilder the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1474. 

The Plano Police Department (the "department") receiveci a rcquest for a specified police 
report. You claim that the requested information is excepted from ciisclos~~re under 
section 552.10 1 ofthe Goveririnent Code. We have considered [lie exceptioi~ you claim and 
reviewed the submiited iilforinatioii. 

Section 552. I01 of the Governrueni Code excepts h m  disclo,siiic. "iitfoi-111iiiioi1 consitler-ed 
to be confidential by law, either coiistitutional, statutory; or by judicial clecisiot?." Gov't 
Code 552.101. Sectioii 552.101 encompasses the doctriiies of coii~mon law at?il 
constitutional privacy. Common labv privacy protects information if ( I )  tlie information 
contains highly intimate or embarrassiiip facts, the publication of which \vould be highly 
objectionable to a reasonable person. and (2) tlie infortnation is not of legitimate cotleerti to 
the public. Iizi111.r. Foiiiid. I:. 7i.u. 111ri11.r. rlc.c.irlc,irtBd.. 5-10 S.LV.2d 668. 685 iTex. 1976). To 
demonstrate ihc ~ipplicability ol coiiiri1oi1-l;1w [?I-isiicy. boil1 prongs o i  this tcst ir~iist be 
satisfied. Iri. a1 68 1-82. Tlic typc of itil'oriiiatioii coiisiilei-eti intimate aiitl eiribai-I-assing by 
rhc Texas Supreme Court i i i  liitiiisfr.i(ii Foitiiciciiioir iiicl~tiiecl iiif01-iii3tioi~ r c l ~ ~ i i i ~ p  to 
sexual assault, pregnailcy, nreiltal oi- physical ahuse i n  the workplace. iileyitiiirntc cliildrcn. 
psychiatric treatment of rneiital disortlers, airernpied suicide. anel injiiries to sexual organs. 
Ici. at 683. In addition, this office has fhunci that some kinds of niedical inkxrnation or 
information indicating disabilities or specific illnesses arc excepted from required public 
ciisclosure under common-law privacy. See Open Records Decision Nos. 470 ( 1987) (illness 
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from severe emotional and job-related stress), 455 ( I  987) (prescription drugs, illnesses, 
operations, and physical handicaps). 

Constitutional privacy consists of two interrelated types of privacy: ( 1 )  the right to make 
certain kitrds of decisions iiicicpcntleii~l) anti ( 2 )  ail i~, t l i \ i t i i~aI '~ ii1ti.t-est in  avoiding 
disclosiire of personal maiters. Ope11 Rccorils Ilecisioii So. 455 ;it 4 I IOX7j. Tlic fil-st type 
pt-otects an inciividual's iriitonoiiry \vitIiiii "zones ofl>ri\,acf" \\.liicli inclittie inntie~-s 1-elateti 
to marriage, procreation, contraception, family relationsliips, anti clriltl rearing and ediiciition. 
Icf. The second type of constit~~tional privacy requires a balancing between the indiviciual's 
privacy interests and the public's need to know information of piiblic concern. Id. The scope 
of information protected is narrower than that under the cornmon law doctrine of privacy; 
the information must concern the "most intimate aspects of human affairs." id. at 5 (citing 
Ramie v. City qfHeclwig Villcigc?, Tescrs, 765 F.2d 490 (5th Cir. 1985)). 

We haw reviewed thc subii~itictl documents ant1 iiiai-hed ti?? infoi-irrtirioii that is highly 
iirtiiiiate or enibarressing and of [io lcgitiniatc concert, to tile piihlic. l'liis inai-hed 
information is cotrfidciitial untler llie doctrine ofcoirrrnon law 131-ivacy airti iii~tst he ivithheld 
under section 552.101 of tile Goverirnicnt Code. We finti.  liowcver. that tlie i-emaining 
information is either not i~rtirnate or embarrassing or is of a legitimate public interest. 
Therefore, none of the remaining information is confidential under the doctrine of common 
law privacy, and it may not be withheld under section 552.101 on that basis. Likewise, we 
detel-mine that no part of the remaining information is protected ~~~iderconstitutional privacy, 
and it may not be withheld t~nder section 552.101 on that basis. Accordingly. the remaining 
iirfor~~~atioir must be released to llie rzcjuestor. 

. . I liis Icttel- I-uling is liir~itetl io tlic li;li-iicuIni- recot-cis :it issite iti i l i i  rccj~~cst n i ~ t l  Iiii~itcil to llie 
facts as psesentetl to us; iliereforc. tliis I-ulitig miis1 not he I-elieii iipon as a previoiis 
determinatioir regarding any other records or any othcr circ~niisiai~ccs. 

This ruling triggers irnport;int deadlitres regardirig the rights and I-esponsibilities of tire 
governmental body and of the recjuestor. For example, governriiet~tal bodies are prohibited 
ft-orn asking the attorney general to reco~rsider this ruling. Gov't Code 5 552.301 (f). If the 
goveriimental body wants to clialieiige this ruling. the govcrniiien!al body nius! appeal by 
filing suit in TI-auis County within 30 calendar days. I(/. 3 552.324(b). 111 (11-derto get the f ~ i l l  
heliefit of sucli ;in appeal. ilie gove~-i~ir-iciitaI body iiii~st file siiii \ \ i t l i i i i  10 caleiiciiii- (lays. 
I .  552.353(h)(3). (c ) ,  11' tlic ~i~\cr~iiiii.iit;ii i>otly t l i i ~ , \  tiot :ipjic;lI tlii. I-iili~ig ;itncl tile 
govern~~rent;iI bociy cioes iioi coiril>I) \vil l i  i t .  !Iicii l,olli tlic t-eqiii.Loi- atit! tlic attoi-iic) gciicrai 
have the right to file silit agaiirst [he govei-nii~eiital botly enfoi-cc tliis riiling. I t / .  
5 552.321(a). 

If this ruling requires the governmenial body to release all or part of tlie reqiiested 
information, tlie governmental body is I-esponsible fot- taking tile next step. Basetl on the 
statute. the attorney geiier;iI expects ilii~t. L I ~ O I ~  1-eceiving tliis riili~ig. ilic govei-n~iienlal body 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things. then the 
requestor should I-eport that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file it complaint with the district or 
county attorney. Id. 3 552.3215(e). 

If this ruling recluires or permits the governmental hody to wiihliold ail or some of the 
I-eqitestetl information, the requestol- can appeal that tiecision by suing tile ~overnmental 
body. Iri. 3 552.32 1 (a); ?'<,.~ii.s I I P ~  ' i  01' Puh. S(ifrl? 1,. (.;ilhi-ciirli. 842 S.\\'.2d 408, 4 1 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the gouernmenral hody, the requestor. or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contact in^ us, the attorney general prefers to receive any coinments within 10 calendar days 
of the date of this r~~ling.  

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1474 

C: hls. Donna La\vrence 
3237 Nova Trail 
Piano. Texas 75023 
(W/O enclosiires) 


