
G R E G  A B B O T T  

June 20: 2007 

Mr. Oscar J. Garcia 
Lieutenant. Crirne Records Bureau 
City of McAlle.~~ Police Departinenl 
P.O. Box 220 
McAllen. Texas 78501 

Dear Mr. Garcia: 

You ask whether certain information is subject to recjiiired public ilisciosure under the 
Public Infor~natioi~ Act (the "Act"). chapter 552 of tile Governll~ent Cotle. Your request was 
assigned ID# 283408. 

The McAlleil Police Department (the "department") received ;i reqiicst S ix  aspcciI'ic incidelit 
report. You claiin that the submitted inforination is excepted frolri disclosure under section 
of the Government Code. We have considered the exception you claim and reviewed the 

s~ibmitted information. 

Section 552. I01 of the Government Code excepts fi-oin disc1osu1-c "information considered 
lo be confidential by law. either constitutional: statutory, or by jiiilicial decision." Gov't 
Cotie 5 552.101. Sectioll552.10 1 cncoii~passes inl'orination protected by other statiites. such 
as section 58.007 of the Faiiiiiy Code. jii\.etiile law eni,rccn?ciit I-ccoi-ds reiatillg to coricliict 
that  occur^-ed on or arter Septeiitber I .  1997 a[-e coiiiitici?ti:rI ~~~ i i l e i -  eciioii 5S.007. For 
pui-poses of section 58.007, "child" tiieans a pet-son who is teii years or age or oltiei- :init 

tinder seventeen years of age. Set, Fain. Cotle $ 51.02(2). Tile rclcvani l ; i~~g~i;ige of 
section 58.007(c) reads as follows: 

(c) Except as provided by Subsection (d). law eiiforcement recortis and files 
concerning achild and infor~nation stored. by electro~iic I I I ~ ~ I I S  o r ~ t l ~ e s ~ i s e .  
coricernitlg the cliild fictiri wiiicli a record 01- fiic coultl be fei~er;ited 111;iy not 
be tiisclosed to the public ariti sliall be: 

(. 1 ) if n1aiiiiained oil papel- or i~iicrofiliii. kept selxwiitc fro111 ;i i l i~l t  

files encl recortls: 
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(2) if  maintained electronically in the satne computer system as 
I-ecorcis or files relating to ;iclults. he accessible under controls that 
are separate i~iid distinct froin eol~trols to access electl-oiiic ciilta 
concerning adults: anil 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by S~tbchapter B. 

Fam. Code $58.007. We note, however, that section 58.007 is not applicable to i~iforination 
that relates to njuvenile as aconlplainant, victim, witness, or othel- involved party; it is only 
applicable to juveniles listed as susl~ects 01- offenders. Sce id.: scr i i i s o  id. 6 5 1.03 (defining 
"delinquent conduct" and "coi~duct intiicatiilg ;I neeil lor siipervision" for put-poses of 
section 58.007). In this instaitce. yoii liave not explained atid the nili-rative of  tile repori gives 
iio indication that any j~ivcniles were it~volveci in  any tlillinq~ieiit coiiduct or conciuct 
indicating the need for siipervision. Srr Gov't Cocle 6 5.52.301(e)(l) (recjuiring the 
governmental body to explain the applicability of the raised exception). Therefore, we find 
that section 58.007 does not apply to the submitted information and the department may not 
withhold it under section 552.101 of the Government Code on that ground. 

We note, however, that a portion oi'tl-ie submitted informatio~~ is excepted from disclosure 
pursliant to section 552. I30 of the Governi-tieiit Code. Section 552.130 excepts from 
disclosu~-e inforir~ation that rel~itcs to ;I inotor vetiicle opei-;lto~-'s or drivel-'s liceiisc or permit 
iss~iecl by ail agency of this si;iic oi- a ii1otor veliicle title or rz~istGitioii issued by at? i~gei-icy 
ofthis state. See, Gov't Code $552.130. Accorclii?gIy. \vc concl~~tie that tile del~artinent lnust 
withhold the Texas motor vehicle infor~nation t11at we 1i;ive marked pursuant to 
section 552.130 of the Government Code. 

In summary, the department must withhold the motor vehicle iiiformation tl~at we have 
marked pursuant section 552.130 of the Governmet~t Code. The remaining information must 
he released.' 

This leilei- ruling is liiniteil to tile pal-iicuiiir records ; ~ t  issiie i n  ii-iis request nnci Iiinited to tile 
I., ~ . ' ' i~ts  '1s l~rcscnted to LIS: ilierclore. this r ~ ~ l i n g  innst no! he i-clicci ~ i p o i ~  as a l?rc\,ious 
detcl-mination regarding any otl~er  records or any ot11e1- cii-cui~ist;rnccs. 

This ruling triggel-s important deadlines regarding t l~e rights and respo~~sibilities of the 
goverilmental body and of the requestor. For exiirnple, governmental bodies are prohibited 

'We iiore iliat soine or the iii!'~~riiratioii heiiig i-clcascd is coiiiiilentinl and iiiit siihjcci to sclensc lri tile 
gciiewl puhlic. Hiiwcvcs. llic ieqiiesrtri i n  iliis iiistaiice iias a \pi.ci;iI sight o f ; icccs  io ilie iiil'oi-i~iotion. Go\,'t 
C<,dc 3 552.023 (pcrsi~ii ~ ~ S ~ I U S O I I ' S  a u i l i ~ ~ s i ~ c d  i - ep i cwe~ i ivc  lio\\pcciill rigiii ol'iiccesi. 1:) scroi~ls Llixt ~ o i i i i i i i i  

i i i t i~r i r ia t i~ i i i  rclaririg io tlic licsit,ii ilioi ;is< l>itri;c;?ii Isi,iii lxiiilic rli~;liisii;: 1,) i:iii.h iiili~iidccl 10 ~ ~ i i , i ~ c l  LIi;ii 

ipcsso~i'qi"ivi~". ~ ~ c s c s t s )  l3cc;iii~c sucli i i ~ i ~ s ~ i i i ~ t ~ o i i  iliii! lv i~~ i i I i i l c i i t i ;~ l  j i i i l i  rcsi1cit 1 0  iiic gc~icsili lp~illlic. 
i l ' t l ~ i .  dcpasi~iieni isccci~es aii i~ihcr sccjiicst I o i  111ih i i i iosiiintion l'siiiii ;in iiiiliviiiti;il oilics th:iii t l i i  icq~icst i~s,  llic 

iicperimenl should ngiiii sech i i i i i  dccisioii. 
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from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling. the govern~nental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 6 552.324(b). In order to get the fill1 
benefit of such an appeal, the governmentr~l body rnust file suit within 10 calendar days. 
Id. 6 552.353(11)(3). (c).  If tlie governmentt~l body does not appeal this rillins and tlie 
governmental body does riot comply with i t .  ilieli both the rccjuestor and tile attot-ney 
general htive the I-ight to file suit ilpainst the governinei~tal body to enforce ihis ruling. 
Ici. 9 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govel-nmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit cliailenging this ruling pursutlnt to section 552.321 ofthe 
Government Cocie. If  tlie governmental body i~'~iils to do orie of ihese tliiiips. then the 
requestor should report that failur-e to the attorney gcner-al's Ope11 (;o\sernmerit Hotline, 
toll h e ,  at (877) 673-6839. The i-ci]~~estor rnay also file ;I coinplaint wiih the tiistrict or 
county attorney. In'. $ 552.3215(e). 

If this ruling requires or permits tlie governmental body to withhold ail or some of the 
requested information, the requestor can appeal that decisioil by suing the govern~ilental 
body. Id. 6 552.321(a); Texii.s Llep't i$P[th. S(;fetv r'. Gilhi-ei~tiz, 842 S.W.211 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please rerneinber that under the Act the release oi'iriforrnation tripgers certain 111-ocedures for 
costs arid charges to the Irecluestor. Ifrecoi-ds are released i l l  compliance wiih this I-iiiiiig, be 
sure that all charges for- tlie i~iforrnatio~i are at or below the legal ;Irnounts. Questions 01- 

coinplaints about over--charging ~uusi  be directed to I-ladassall Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the goverri~liental body, the requestor, or any other person has cjuestions or colurnents 
about this ruling, they may contact our office. Although there is no statutory tlcritlli~ie for 
contacti~ig us, the attorney geireral prefel-s to ~receive any coinnients \vithin I0 calcndar d ~ ~ y s  
of the date of this ruling. 

Loan jw I-long-Ti ley - 
Assistant Attorney General 
Open Records Division 
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Ref: ID# 283408 

Enc. Submitted documents 

c :  Mr. JC Cervantes 
2701 Durange Avenue Suite B 
McAllen, Texas 78503 
(wlo enclosures) 


