
k4r. Jocl K. 13. Winfill 
Assistant Ilistrict Artorney 
Dallas County District Attorney's Office 
41 1 Elm Street Fifth Floor 
Ilallas, 'I'esas 75202 

Ika r  Mr. \Viilful: 

You ask \vhetlicr certain inforiiiation is siibject to requireti public disclosurc iiiitles tile 
Public Inforination Act (the "Act"), chapter 552 oftlie Ciovi'rr:ri~eilt Code. Your rcqiicst was 
assigned 111" 286894. 

'.. 
i l ~ c  So~itl~wcstesii Institiitc of Forensic Sciences ( "STt'ii-S") 1-ccci1-cd a rccjiicsl for (in 
autops:: report. Yoii claiin that tho rec1ues:cd inforiiiation is excepted from disclosusc unticr 
scctioii 552.108 oCthe CToi,emiilei;t Code. We have considcued :lie esccptioii yoti i.lniiu; aild 
l~nve reviewed the illformation you si~biiiitted. 

We first iio!c that S\t1l1:S did not coiiiply xiit11 sectioil 551.301 of the Goi,criiiiient Cocie in 
requestiilg tliis rlecisioii. Section 552.301 prescribes proccdures that a goverii~i~ciltal body 
must follow iii  aski~ig this oi'fice to dccicle whetlicr rec1:ics:cd iilfor~~iatioii is excepted froin 
public disciosi~re. Section 552.3Ol(b) recli~ircs tlie governiiiciital body to ask for the attorney 
general's decisioil and claim its cxceptioiis to disclosurc not later tliail the tciltll busiiicss clay 
after the tiatc o r  its receipt of the written request for iiiibrmation. See Gov't Code 
8 552.30l(b). Section 552.301(e) requires the govcrnn~entai body to subiiii: to the attorney 
geileral, nor later than the fifteenth business day after tlic daie of its receipt of'the reqiiest, (1) 
\vritteii coiiiii?ei~ts stating \illy tile governmeiltal body's claimed esccptioiis apply to the 
infoi-illation that it seeks to x+-ithiloid; (2) a copy of the written rccluest for iiilforniation; (3) 
a signed siatenient of the  date oil which tile govemmenial body received the request or 
evidence sui'iicieilt to establish tliat date; atid (4) th- specific inforrnatioi~ that the 
govcrilrnental body seeks to witlihold or rcpreseiltativc samples if tlic information is 
voluiiiii~ous. See id 3 552.301(e)(l)(A)-(D). If a govei-iinieiital body hi is  to comply with 
sectiori 552.301, the requested iiiibrmation is presiimed to be siibject to requireil public 
disclosure and must be released, uiilcss these is a compciling reason to ~viililiolil ally of the 
infor.i~iatioii. See id $ 552.302; H~!izcock v. Sttrte Bd ( ! / i i l . ~ . ,  797 S.L1?.2ti 379: 381 (Tex. 
App.-Austii~ 1990, no writ). 



Recausc SWII'S did noi comply with the dcadliiies prescribed by siibsectioiis 552.301(h) 
- - and ?>2.301(c), the subi~iitted inforiliation is prcsiiincd to be public ~ indcr  section 552.302. 

l'liis statiitory presiirilpiioii can gcncrally he ovcrcoine \\-hen the iiiSormaiioii is coiifide~itial 
by la\\. or tliircl-pany interests at-e at stake. Scc Opcn iiecords Decision Nos. 630 at 3 
(1994), 325 at 2 (1982). Seetioil 552.108 of tile Goveriinicnt Code is a discretionary 
esception to disclos~ire illat a goveriiii~cnttal body may waive. See Cjov't Code S 552.007; 
Opcn Records Dccisioii Nos. 665 at 2 n.5 (2000) (discreiioilary csccptioiis gciicrcilly), 663 
ai 5 (1999) (I\-riiver of discretionary csccptions): 177 at 3 (1977) (st:itutory predecessor to 
Gov't Code 5 552.108 slibject to waiver). Iiowever, llic law enforceinciit intcrcsts under this 
esceptioii of a governnicntal body other than the one tliai failed to coiiiply with 
sectioii552.301 can provide a compelling reason for lion-disclosure under sectioil552.302. 
See Open Records Decisioii KO. 586 at 2-3 (1991). I hus ,  becaiise you inforni us that the 
1)allas County Ilistrict Attouncy's Office (the "district attorney") asserts a law enforcement 
interest in the subnliitcd infori~iation, \ye will determine \vliether SWIJ:S may ~ ' i i l ~ l l o ld  the 
inforniatioii at issue on behalf of the district attorney under sectioii 552.108. 

Section 552.10S(a)(l) excepts from public disclosiire "[ilnformation !ield by a law 
eni'orcemciit agency or prosecutor that ticals 'ivit11 the detection, invcstigriiion, or proscctition 
of crimc . . . if . . . rclcase of tlie inf(~riiiatioii \\-auld iiiterkrc \\;it11 tlic tletectio!~, 
iiivestigatioii, or proscc~itioii ofcriiiie[~.]" Gov't Code 3 552.1OS(a)(l). Scction552.1 OS inay 
be invoked by tlic pi-opcr ciisiociian 01' inforniation relating to a pending investi~atior~ or 
proscc~~tion 01' ci-iiiiinal coililiict. ,See Opc i~  i<ccorc!s Il'cision Xo. 471 cii  -!-5 (1 987). \lJlicrc 
a iioii-law eiiii)rcciiicat agcncy has ciistody of infori~iaiion that v,.ould otlier\\:isc qu~ili!). for 
exception ~indcr scctioii 552.1 08 as iiiforiiiation relating to ilii. pciidiiig casc of a law 
eiiibrceiiici~t agency, the custodiai; oftlle rizcords iiiciy \~itliholii tlie iilibnnatioii if it provides 
tliis ofiicc \viili a dciiioiistratioi; thai the inf~iriliatio~i relates to tlic pending casc and a 
~ q x e s c i ~ t a t i c i ~ ~  Sroiii the la\\- enSorcement agency illat it ~vis11es t(l liave tile informatio~i 
cithheltl. 

You state that illc district attorney ol>jccts to tlie reicasc o f t l ~ e  subiiiitizii iiiforiilatioil because 
disclosiire ~vould iiiterfere with a peiidiiig criiilinal case. Based on your representation, we 
co:iclude that SWIFS inay \vitlihold the submitied iilformatioii oil beha![ of tlic district 
atiorney uiider section 552.108(a)(1) of tlie Goveriin~ent Code. See Iio1i.st011 Clhr(iizic1e 
Piihl'g Co. 1.. City yf floii.sio~~, 531 S.W.2d 177 (Tex. Civ. App.-Iioiistoii 114th 
Dist.] 1975), writ rcfdn.r.c.  per cziriciii~, 536 S.XT.2ci 559 (Tes. 1976) (court delineates law 
ciiforceriicnt interests th3t are present i i i  active cases). 

This letter ruling is liinited to the particular records at issne in tliis reijiiest and liniitcd to tlie 
facts as prescntcci io us; tilerefore, this ruliiig iiiust not be relied upon as a previous 
deterniinatioii regarding any other records or any other circunist;iiicc. 

'ihis ruliiig t!-iggers irnporiant dcaciliiics regardii~g iliz rigl~ts iinci rcsponsibilitics of the 
go\.eri~i?~eiital body and of thc  i-eqiicstor. For esamplc, go~ciiiiiieiii;il bodies arc prc:hibited 
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froin asking tile attoriiey gencl-al to reconsider this riiling. Ciirv't Code 3 55%.30l(Q. i f  the 
goveniiiiental body xvants to ciialleiige this riiling, tile go\~ei?iiiiental body liiust appeal by 
filing suit iii Travis County \vithiii 30 caleiidar days. 161. 5 552.334(b). I;? orcler to get the f~ i l l  
benclit of such an appeal, tllc goveriimenhl body iiiust file suit \vitliiii 10 caicniiar days. 
Id. 5 552.353(b)(3), (c). if the govcrs~mental body does not appeal this riiling and tlie 
governmei~tal body does not comply with it, thcii both the rccjiiestor atid the attixiley 
general h a w  the right to file suit against the goveriiniental body to enforce tliis r~ilitlg. 
id. $ 552.321(a). 

i f  this ruling requires the governniciitai body to releaic all or part of the req~iested 
i~lformatioii, the go\~er~iniental body is responsible ibr tahiiig the next step. Baseti oil the 
statute, the attoriyey general expects that, upon receiviilg this ruiiiig, the governmciit:ii body 
will eithcr release the public records prosnptly pursuant to section 552.221(a) o f  the 
(;overnn~eilt Code or iile a lawsuit cliallengisig titis riding piirsiiaiit to seetioil 552.311 of the  
Government Code. If the goverlimerrtal body fails to do one of these things, then the 
rcqucstor should report that failure to the attortley general's Open Governnlcrit I~Iotliiie, 
toll free, at (877) 673-6839. The requestor iiiay also file a coiiiplaiiit with the district or 
county attot-iiey. Id 5 552.3215(e). 

If this ruling rcquircs or pcrniits the govcriiiilcntai body to ~ ~ i t l ~ h o l d  all o r  sonic of the 
requested ii~foriiia?ioii. the requestor criri appeal tliat clecisioii by sciiig tip- govcriimentai 
body. Id. 3 552.321(a); Excis Dep'l ofPzih.  y 1. C;iIhi.eii/l:, 812 S.M1.?c! 4Og. 31 1 
(Tc?;. Apl?.-Austiii 1992, no \wit). 

.. --, asi 1~11ie111bertli3t under the Act tlic release ofiiii'oi-inntioil triggcrs certaiii procedures for 
costs riiid cliorges to tile requestor. If records arc rclcased iii co:iiplia:icc with this ruling, be 
sure tliat a!i ch;irges ior the inforiiiation arc at or belo\\. the legal aiiiou::ts. Qiicstions or 
complaints about over-charging must be dirccrzd to ilaciassali Scliloss at tlie Ol'i~ce ol'thc 
Attoriiey (7eiieral at (512) 375-2497. 

If tlic governmental body, tlie requestor, or any other person lias q~iestioiis or comnlents 
about tliis ruling; they inay contact our oilice. Althoiigh tliere is no statiitory deadliile for 
cositactiiig us, tlie attorney general prei'crs to receive any comrxients \vitIiiri 10 caieiidar days 
of the date of this ruling, 

Assistant Attorney (;ciieral 
Ope11 Records Ilivisio~l 
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c: Ms. Gladys IIogg 
6550 Lockhced Avenue 
I>alias, Texas 75209 
(wlo enclosures) 


