
June 22; 2007 

Mr. Mike McMiilcn 
Assistant City Attonley 
City of Amarillo 
P.0. Box 1971 
Amarillo, Texas 79l05-1971 

1)ear Mr. Mchfillcii: 

You ask whetiier crri:ii:i iiifornia:ion is subject to requircii pubiic ciisciosurc undcr the 
Public Iiiibrmatioii Act (tlic "Act"): cliaptci. 552 oftlic Govcrnnicnt Cotic. Youi- rcc;ticst \\AS 
assigiicd ID# 287124. 

I'lic Amarillo l'olice Department (tile "clc~~art~lleni") rcccived a rccpcst for inhi-ii~ation 
rclating to a specified incident involviilg a named iniiividual. Yoii clainl that tlie requested 
information is cxcepteil froni disclosure under section 552.101 oft11c Ciovernnient Code. We 
Inve coinsidered the exccptioil you claim and iiave reviewed the iiifor:i~ation you submitted. 

Section 552,101 excepts from disclosiire "infornletion considered Lo be confidential by law, 
either consiitntional, statutory, or by juilicial decision." Gov't Code 3 552.101. Yoti raise 
section 552.10 i in coi~junctio~i with the common-lawrigllt to privacy. Cornmoil-laxvprivacy 
protects iiiformation that is higllly intimate or en~bai-rassing, such illat its release \\-auld be 
highly objectionable to aperson of ordinary sensibilities, and ofno legitinlate public interest. 
See Ind~is. Foiii?ti. TCS. Iniliis. Accitieiif !Id, 540 S.W.2d 668, 685 (Tes. 1976). Coinmon- 
la\.: privacy encompasses the specific types of inforii~ation that are held to be iiitiniate or 
embarrassing in 1~7dusiricil Foirnriiriion. Sec id at 683 (information relating to sexual assault; 
pregnancy, iileiltal or physical abuse in \vorkplace, illcgitin~ate children, psychiatric treatinent 
of ine~ltal disorders, attempteci siiicidc, and injiiries to scxiial orgails). This office has 
dcternlined that other types of inforniation also are private under section 552.101. See 
gencrcllb Opeti Records I)ecisioi~ No. 659 at 4-5 (1 999) (summarizing iiiibrn~atioii attorney 
gcnerai has held to be private). 



We agreethat the submitted docun~eiits contain ii~forniation that is higlily intiil-inte or 
eilibarrassing and not a iixitter of legitiinate public interest. Ordiilarilq-, only tlie iiitiinate or 
eii~barrassiilg infc>rmaiion would be protcctecl fi-om public disclosure on privacy grounds. 
l:i this i~~stance, however, the requestor kiiows tlie nature of the iiicidcnt to ~;li ich tlic 
ii~foriilaiion pertains and 1l1e identity of the individual involvcil. Undcr tliesc circumstances, 
\vithholding only the intimate or enlbai-rassiilg details of the incidciit would not sufficiently 
protect the iilvolved iiidividual's right to privacy. 'l'licrcfore, tile department ri~ust withhold 
all of tlic submitied informatiori under scctioi? 552.101 of  the Cioverniiicnt Code in 
conjuiiction with common-law privacy. 

?his letter riiling is liiniteil to the particular recortls at issue in ihjs request and limited to the 
facts as presented to us; tl~ereforc, this riiling ni~ist riot be relied upoil as a previous 
cictenninatioil regarding any other records or any other circunlstaiices. 

'This ruling triggers important deadlilies regarding the rights and responsibilities of the 
goveriimental body and of tile requestor. For example, goverilmeiltal bodies are prohibited 
fiom asking the attorney general to reconsider this ruling. Gov't Code 8 552.301[i). If the 
govcrnn~ciital body waiils to challenge tbis ruling, the governiiicntal body nirist appeal by 
filing siiit iii'l'ravis Couiity \vitliiii 30 calenciar days, ill. $ 552.324(b). 111 order to get the fiill 
hencfit of'sircli an appeal, ilie goveri1inciital body ni;ist file suit nitliin 10 caieiidnr days. 
i d .  5 552.353(!~)(3), (c). if the govcr~imental body docs 11ot appei:l this ruliiig ancl the 
governiiicnial body tlocs not coii~ply \\it!? ir, tlicn both tlic rctlu.cstor anti ihc attorney 
gci~cral liavc the right to file suit agaiiisi the govcri~niciltnl bod!. to c i ~ h r c e  ilks I-i~ling. 
i d .  $ 552.321(a). 

if this ruling I-cijiiircs tlic govcminci~ta! botlj. Lo rcicase rill or part of 1112 reqticsted 
infornxition; tlic governniental body is responsible for taliiiig the iicst step. Based 011 the 
statute: the attori~cy gciieral expects that, upon receiving tllis ruling; tile goveriimental body 
\vili either rcieasc tile public recortls pi-oniptly piirsuant to scctioii 552.221(a) of ihe 
Goverilment Code or file a lawsuit challenging this ruling piirsuaiit to section 552.324 of the 
C?ovcriimeni Code. If the governincntal body fails to do one of these thiilgs, then the 
reqt~estor shouici report that fziiliire to the attomcy gcncral's Opeii Governineril Iloiline, 
toll fiec, at (877) 673-6839. Thc requestor may also file a coinplaii~t \vith tile district or 
county attonicy. 161, 8 552.3215(~), 

I f  lliis ruling requires or permits tlie governmental body to withhold ali or soiiie of tile 
req~~csted iillbrniation. tlie requestor can appeal that decisioli by sging the goveri~inentai 
body. Id. 552.321(a); Texlts ijci,'l qfptih. Stfefj v.  Giibreoih, 842 S.tV.2ci 408, 41 1 
(Tcx. f1pp.---Austin 1992. no writ). 

Please rcnieiii13er illat under the Act the release of iiiformation triggers certaiii procedures for 
costs and charges to tile requestor. If records are released in eoiiipliance with this ruling, be 
sure tliat all charges for the iiik>rmatioii are at or belo\v the legal airiounts. Qiiestioiis or 




