
G R E G  A B B O T T  

June 25,2007 

Mr. Robel-I E. Reylia 
Assistant City Atlvriicy 
City of Sali Aliioiiio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Deal- Mr. Reyna: 

Yoii ask wlictliercer-tziiii iiiibrm:ltion is s~lhjecl to rct~~lii-cil piih1ic ~ I ~ S C ~ O S L I S ~ ?  liiider tlie Public 
Inl'orniatioi~ Act (tile "Act"). cliaptcr 552 of tiic C;o\cr~iii~ciic Coilc. Your i-cijiicst was 
assigned ID3 285959. 

The San Antonio Police Department (the "department") received a I-equest for a specified 
police report. You claim that the requested information is excepted from disclosure under 
section 552.101 of the Government Code. We have coilsidered the exception you clailn and 
reviewed the sub~nitted information. 

Iiiiti;illy. we irilrst adtli-ess tile tlepcli-tirrciii's ol31ip:itioi~s iiiiiler section 552.301 of tlic 
Goveriiinent Code. which pi-cscribes ilie pi-oced~~rcs tliai ;i go\.ei-tiineiital boil). iiiiist lol1o~v 
iii asl<iiif this oliice ro iiccitlc \ i l~c t l~c i  iccjucsiecl iiiii~riiiatioii i i  e.~ccptct! I'SOIII pilI?!ic 
c!isclosure. Pui.suant to sectioi~ 552.301 ih), a go\~eriiiiiecital boily iiiiist ask lor a decisioir 
froni tliis ~Sfice and siatc tlie cxceptiolis ti131 apply $4-itliin tcil hiisitless days oi'rcceiviiig the 
written request. Pursuant to section 552.301(e). a governmenial body rnusi subir~it lo this 
office within fifteen business days of receiving an open recorcls recjuest a copy oi'the specific 
inforination requested or representative samples, labeled to indicate which exceptions apply 
to which parts of the documcnts. S1.e Gov't Code 8 552.301(e)(l)(D). The tlepartliient 
I-eccived the I-ecjitest for irifoi-inatioi? o n  May 4; 2007. but did not I-cil~icsl ;I I-~~iiiig fi-oin this 
office or si~hiiiit [lie iiiforin;!tion at issiie ~1nti1 .lii~ic 1 .  2007. Tliiis. tlie c!ep;ii-ti?ic~i~ failed 10 

coiiil?ly wit11 tllc pi-ocecl~ir:il ici[iii~-ciiieiiis ir1ai1iI~iicc1 by seciii>ii 552.3111 

I'i!rsual~t to scciioii 552..302 of tile C;o\'csnment Coili3. a gover-iiinerrtal hody's i;~ilul-e to 
cornply witli tile procedui-al requirements of section 552.301 rcsiilts in tlic legal presiimption 
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that the requested information is public atid inlist be released unless the governmental body 
demonstrates a colnpelling reaso:i to withhold the iiifor~nation froin disclosure. See Gov't 
Code (i 552.302; Hnncock v. State Btl. of I~zs . ,  797 S.hV.2d 379, 381-82 (Tex. 
App.-Austin 1990. no writ): Open Records Decision No. 3 19 (1982). A coinpelliiig reason 
exists when third-party interests are at stake or when infortnation is confidential under other 
law. Open Records Decision No. I50 (1977). Section 552.101 ofthe Government Code can 
provide a cotripelling reason to overcome this presuitiptictn: il~esefore. wc will consider 
whether this section requires ttie departinelit to withhold the siibii~itted inl'orniatioii. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law. cither constitutional. statutory. or by j~iclicial decision." Gov't 
Code $ 552.101. This sectioii eiicompasses iiiforiiiatioi~ protected by other statutes. 
Section 261.20l(a) of tire F~iinily Cotle provides as follows: 

The following inforination is confidential, is not suhject ro piiblic release 
under Chapter 552, Govertiiuent Code, and tnriy he clisclosed only for 
porposes consistent with this cocle ;md applicable federal or state law o r  iintler 
rules adopted by an investigating agency: 

( I )  a report of alleged or suspected ahuse or neglect made under this 
chapter and the identity of the person inaking the report: and 

(2) except as otherwise pro\~itled in  this section, the files. reports. 
records, coiiimuiiications; allci working papers ~rsed or tieveloped in 
a11 investigation under tliis chapter or i l l  providing services as il result 
of ail investigation. 

Fam. Code 5 261.201(a). 'The subti:itted infor-mation coiisists of i'iies; repoi-ts, records, 
conim~~nications, or workilig papers tiset1 or developed it? an il?vestig~itiori ~uidct-chapter 26 1 ; 
therefore, this inihrtiiatioii is witliiii tile scope of section 26 1 .20 I .  You do not iridicate that 
the departmelit has adoptecl arule govesl?ing the relec~seoltl~is typeof iiiforinatioi>: therefore. 
we assunre that iio such regiilution exists, Baseti o ~ i  illis nsiuiriptio~i. i ve  conclildc iiiiit the 
infortnation at issue is co~ifidcntial plirsiialit to scctioil 26 1.20 I ol'tlie I:i~rnily Code. aiiii the 
del~arttnent must ~~itliliold i t  iriiiiel- scciioi, 552, 101 of [Ilc (;ovci-nitienr C:otlc. .Ccc Open 
Records Decision No. 440 at 2 (1980) (prcdecessot- statute).' 

This ruling triggers i~nportat~t dcirtllines I-eg;irciiilg the rigtiis and rcspo~isiibiIiLi's of the 
governmet~ial body aritl of tile recluestor. Fur exicmple, gover-nincntal bodies ;ire prohibited 
from asking the attot-ney general to reconsider tliis ruling. Gov't Code 5 552.101(1). If the 
governmeiit;tl body wants to challenge this ruling, r l ~ e  govei-ir~nenl;~l body niust appeal by 
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filing suit in Travis County within 30 calendar days. Id. 552.324(b). in order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not cornply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this I-uling. 
Id.  $ 552.32 l(a). 

I i s  I L I I I ~  requit-es tlic go\~ern~ncntnl hody to I-elease all oi- part 01' tlic i-ccj~~ested 
information, tile gover~?meriral body is rcspo~lsible for trikiilg t l~c inext step. Based on llie 
statute, the attorney general expects th;it, ripon receiving this riding, tlie governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a con1pI;iint with the district or 
county attorney. Id. $ 552.12!5(e). 

IS this ruling I-eiluires 01- perinits ilie so\.ct-11niciit;iI hody ti ,  \vitliliolcl ill1 or soini. of thc 
recl~~ested int'ot-maliori, the recjucstoi- cat, :ippeal that tiecisioil by suing tile go\:crtiinerital 
body. Id. 5 552.321(a); T(?SLIS Dep't of Piii?. Sofi!ty 11. Cilhrciirii, 842 S.W.211 408. 41 1 
(Tex. App.-A~tstin 1992, no writ). 

Please reinember that under the Act t l~e  Irelease ofit~formation triggers certain procedures for 
costs and charges to the requestor. lirecords are released in coinpliance with this ruling. be 
sui-e that all charges for the inforinatioii are at or below tlie legal amounts. Questions or 
coilipiaints about o\,er-charging must be dirccted to Irladassah Scliloss at the Office oi' tlie 
Attorney Ckneral at (5 11) 475-2397. 

It' the governrneiital body, tile rcq~iestoi-, o r  any oilier persotfliias cliicstions 01- coriiinclits 
about this ruling, they rnay contact our office. Although there is n o  statutory deadline for 
contacting us; tile attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Assistant Attorney C;cnci-al 
Open Records Divisiorl 
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Ref: ID# 285959 

Enc. Submitted documents 

c: Ms. Dora C. Flores 
59 19 Wheel House 
San Antonio, Texas 78242 
(wlo enclosures) 


