
ATTORNEY GENERAL OF TEXAS 
. . ~~p-~ .,,..,,.-p 

G R E G  A B B O T T  

June 25,2007 

Mr. Jesiis Toscano, Jr. 
Administrative AssistanL City Attorney 
City of Dallas 
1500 hlarilia Street 
Dallas, Texas 75201 

Dear Mr. Toscano: 

You ask whether ceriaiii iiiforruation is siibject to required public tlisclosui~e under the Public 
Informatioil Act (the "Act"). cllaptel- 552 of' ihc Governincii~ Cotle. Your request was 
assigned ID# 28 1869. 

The City of Dallas (the "city") received a request for docuineiits submitted by Greenville. 
L.L.C. d/b/a Suede Bar & Grill ("Suede") in response to the city's ;!t~dit notice itlade pursuant 
to Dallas City Code 51A- 1.104. You state that the city will release some of the requested 
information hut claim that the submitted ini'onnation is excepted froni disclosure u~rdei- 
sections 552.101 ;ind 552. I I6 of tile Governmeiit Code. You also note that release of the 
submitted inSol-niation [nay iinplicatc tlic proprietary intcl-csts of' Suetie. Accol-tliiigly, yoii 
have noti iietl Succie oitllc I-eijiiest ant1 its ol~portuiiity to siibmit arguiiicnts to this office. See, 

Gov't Cotle 3 552.305(~1): srciiiso Ope11 I?ecoi-cis 1)ccisioii No, 542 ( 1  990) (detcriiiining that 
statutory predecessor to section 552.305 permits govemmeiital body to rely on ii~terested 
third party to raise anci explain applicability of exception to disclosure tinder the Act in 
certain circumstances). We have considereci all sublnitted argiiments and reviewed the 
s~ibiriitted information. We have also considered coinlnents s~ibmittecl by the requestor. See 
Gov't Code $ 552.304 (interested party ma)! s~ihiiiit cornrnents stating why inforrnatio~i 
slio~ild or should not be released). 

You claim that the siihniitieti inibrnraiioi? is erccpteti froin disclosiire LIII~CI-scctioi? 552.1 16 
o f  r l iu Governn~cnl Cotle. Scciioii 552 ,  I I6 provicies ;IS follows: 
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(a) An audit working paper of an aiidit of the state auditor or the auditor of 
a state agency, an institution of higher education as defined by Section 
61.003, Education Code, a county. a ~niinicipality, or a joint board operating 
uncles Section 22.074, Transportation Code, is excepted from the 
requirements of Section 552.02 1 .  If inf~)sination i i i  an auclit \\,oi-kiiig paper 
is also maintained in aiiotlier secord. that otiiel- rccord is not exccpted from 
the recjiii~-e~nents of Section 552.02 I by this section. 

(b) In tliis section: 

( I )  "Audit" means an audit authorized or required by a statute of this 
state or the United States; the charter or an ordinance of a 
municipality, ail order of the colnrnissioners court of a county, or a 
I-esolution or other action ofajoint hoard described by Subsection (a) 
and includes an investigaiion. 

(2) "Auiiit working p;iper" includes all inlorniation. docu~iient;~ry or 
otliesivise.prcparcd oi-iiiaii~i;~incii concti~c~ing ail audit 01-171-eparing 
ail audit report, iiicl~rding: 

(A) inirii-agency and interagency comlnunications; and 

(B) drafts of the audit report oi- portions of those drafts 

Id. $ 552. 1 16. YOLI state that tlie submitted inf'orm:itioii consists ofiiifcir~niition prepared or 
maintained by ilie city ri~itliior (the ";i~itliror") i n  contiiicting 2111 :~iitiit piirsuaiit to chapter IX, 
section 3(2)  oithc Dallas City Cliarici-;~iiii City Coiincil Resolution So\. 79-0723. 90-4027. 
and 07- 1041. You explain ihai tlic nuelitor is appoiiiicii by ilie city ciiiiiicil ;liici is scspoiisible 
for conducting aitdits to dcterinine the extent of conil~lia~ice ivitli ;ipplic:ihlc laws and 
regulations and with cstahlishcct policies. plans; ;inti procedi~res. You state that the 
infol-mation at issue consists of audit working papers of the auditor. Yoti further state tllal 
the audit has not heen completed. Based on your argiimcnts and our review, we agree that 
the subinittetl information constitutes audit working papers that niay he withheld under 
section 552.1 16.' 

-. Iliis ruling triggers i~i~port;iiit tic~iilliiics icg:i~-tIiii:r tlrc i-igliis iiiiti ri.\jioiisihilities oS tile 
governmenial hoily anit of rlic recjiiesioi-. 1:oi cxniiiplc. go\~cr~itiieiiial hotiics ;ire pi-oliibited 
il-0111 asking ihc ;~tloi-ncy gei~ci-;ti io i-ccocisitlei tlIi.\ i-iiliiig. ( io \ . t  i'otle 5 i52.70 I ( S ) .  I S  the 
governmental body ivaiiis io clinllengc tliis riiiiiig. the govci-niiiciitai hotly iii~ist appeal by 

'As oiir i-ulillg 011 tiiis issiic is ~iisposili\.c, \ic iio i n 0 1  rcacii ihc ie i l l~l i i~i i~g arguilicilis 
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filing suit i n  Travis County ~vitliin 30 c~~iendar days. Id. 552.324(b). In order to get the fiill 
benefit of such an appeal, tile gavel-~imerital hociy must file suit within 10 calendai- days. 
I d .  $ 552.353(b)(3), (c). If the governniental body does not appeal this rulirig and the 
governmental body does not co~nply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this nlling requires the governmental body to release all 01- part of the requested 
information, the govern~nental body is responsible for taking the next step. Based oil the 
statute, the attorney general expects that. upon receiving this ruling. the governmental body 
will either- I-elease the puhlic recortls pi-oliiptly liiirsilaiit to section 552.221(ai of the 
Government Code or file a Ia~vsuit cliallc~iging tihis I-itling piiisii~iiit to scctioi~ 552.324 of the 
Government Code. If tlie governmental hotly fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a co~nplaint wit11 tihe district or 
county attorney. Id. 5 552.3215je). 

If this ruling requires or permits the governmental body to withhold all or some of the 
req~iested information, the requestor can appeal that decision by suing the governmental 
body. Id .  5 552.32 1 (a): 7i,i(i.s Dep't of Poh. S~~fr.ty 1,. Gilh~~(~~i t / z .  842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no wt-it). 

Please re~neniber that under the Act the release of iiifor-inatioii triggers certain procediires for 
costs and charges to the requestor. If rccol-ds are releasect in coinpliance with this ruling, he 
sure that all charges for the information are at or below the legal amounts. Questiolis or 
complaints about over-charging must be directeci to Hadassah Schloss at the Office of the 
Attorney General a1 (5 12) 475-2497. 

If  the govet-nrnental body, the requestor, or any other person has questions or- comments 
;~hout this ruling, tlhey may contact our office. Altiiougii there is n o  statutory deadliiie for 
cont:icting us. thc ~ittorilcy gellei-a1 prcki-s to I-cccive ;my coinineiits \vitIiiii I0 c;iIeiid;ii- clays 
of  tlie ii~ite of this riiliiig. 

Sincerely, 

L. Joseph James 
Assistant Attoi-ney General 
Open Recoi-cis Uivisioii 



Mr. Jesfis Toscano, Jr.  - Page 4 

Ref: ID# 28 1869 

Enc. Submitted docutnents 

c: Ms. Avi S. Adelii~aii 
P.O. Box 721376 
Dallas, Texas 75372 
(wlo enclosures) 

Mr. Roger AIbright 
3301 Elm Street 
Dallas, Texas 75226 
(wlo enclosures) 


