
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

June 26,2007 

Ms. Amy L. Sirns 
Assistant City Attorney 
City of Lubbock 
P.O. Box 2000 -, 

Lubbock, Texas 79457 

Dear Ms. Sims: 

You ask whether certain information is subject to required public disclosure under the 
Public Infor~nation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28 1926. 

The City of Lubbock (the "city") received a request for inibr~nation pertaining to city code 
violations at a specified address. You claiin that the submitted information is excepted from 
disclosure under section 552.101 of the Government Code. We have considered the 
exception you claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts from tiisclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.101. The common-law informer's privilege has long been recognized by Texas 
courts. See Ajiuilcrr v. Starc., 444 S.W.2cl 935, 937 (Tex. Crim. App. 1969); Hn~vtho~-ne v. 
Stnte, I0 S.W.2d 724,725 (Tex. Crim. App. 1928). This privilege protects from disclosure 
the identities ofpersons who repol-t activities over which the governmental body has criminal 
or quasi-criminal law-eni'orcernent authol-ity, provided that the subject of the information 
does not already know the informer's identity. Open Records Decision Nos. 515 at 3 
(1988), 208 at 1-2 (1'978). It protects the identities of individuals who report violations of 
statutes to the police or similar law-enforcement agencies, as well as those wlio report 
violations of statutes with civil or criminal penalties to "administrative officials having a 
duty of inspection or of law enforcement within their particular spheres." Open Records 
Decision No. 279 at 2 (198 1 ) (citing WICMORE,EVIDENCE, 5 2374, at 767 (McNaughton rev. 
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ed. 1961)). The report must be of a violation of acriminal or civil statute. See Open Records 
Decision Nos. 582 at 2 (1990), 515 at 4-5 (1988). 

You state that the property at issue is the subject of city property maintenance code violations 
related to sanitary conditions and the accumulation of rubbish. However, you have failed to 
demonstrate how the submitted records, which consist of statements pertaining to firearm 
discharge, consent to cross an individuals property, and voluntary consent to search forms, 
constitute reports of the property maintenance code violations you have identified. Thus, the 
city has failed to de~nonstrate the applicability of the infom~er's privilege to any pol-tion of 
the submitted information. As you raise no other exception to disclosure. the suh~nitted 
infbrmation nliist be releaseti. 

This letter rulirlg is limited to the p;irticular records at issue in this request anc! lilniteci to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determinatio~l regirding any other records or any other circuinstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental hody and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsicier this ruling. Gov't Code 6 552.301(f). If the 
governinental body wants to challenge this ruling, the governinental body must appeal by 
filing suit in Travis County within 3Oc~1lend~1r days. I d .  5 552.324(b). In order to set the full 
benefit ol'sucli an appeal, the gover~iiiient;~I body   nu st file s~iit  withi~i 10 cale~idar days. 
111. 3 552.353(b)(3), (c). IS  the ~o\~eriliiiental hody does not appeal tliis ruling and the 
governmental body does not co~nply with it, then both the I-cqueslor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id .  8 552.321 (a). 

If this ruling requires the governmental body to release all or part of the requested 
infol-mation, the governmental body is responsible for taking the next step. Based on the 
statute, the attoi-ney general expects that. upon receiving this ruling. the governmental body 
will cithel- release the public recoi-ds proinptly pursuacrt lo section 552.221(2) of tile 
Govc~-nlrreilt Cotic or file a l~i \+~s~ii i  cI1alleii~ing this riiliilg pui-slia~~i to section 552.324 ofthe 
Governnient Code. If tlie govcr~i~iicni;~l hotly fails to cio one of these tl~ings. tliell the 
I-equesttor should report tliat failure to the attorney general's Ope11 Cio\~eri~inci~t Hotline. 
toll free, at (877) 673-6839. The requestor may also file a complaint with the tlistrict or 
coiuity attorney. Id. $ 552.3215(e). 

If this ruling requires or permits the govern~nental body to withhold all or sonie of the 
requested information, the requestor car1 appeal that decision by suing the governmental 
body. l1/. 5 552.32 1 (a); Tf?.t-<c.s DC[J 'f of P ~ J .  Snfit,. I:. G i lh~-~wf/~ .  842 s .W.2~1 408, 4 1 1 
('l'ex. App.-Austi~i 1992, no writ). 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has q~iestions or comments 
about this r~lling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Ref: ID# 28 1926 

Enc. Submitted documents 

c: MI-. Don R Richarcis 
Richard's Kr Elder, L.L.P, 
P.O. Box 64657 
Lubbock, Texas 79464 
(W/O enclosures) 


