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June 26,2007 

Mr. Carey Smith 
General Counsel 
Health and Human Services Colnrnission 
P.O. Box 12548 
Austin, Texas 7871 1-2548 

Dear Mr. Carey Smith: 

You ask whetlies certain iiii'orma~ioii is silbjcct to 1-eqiii~-cd piihlic clisclos~ire under the 
Public Inforlnatioli Act (the "Act"), c1iapte1-552 of the Governnient Code. Your irequest was 
assigned ID# 282028. 

The Health and Human Services Commission (the "commission") received a request for the 
winning proposal for the commission's External Quality Review contract. You state that you 
are releasing most of the responsive information. Although the commission raises no 
arguments against disclosure of the submitted information, the commission believes this 
information may involve the proprictar)! interests of a third party. Accordingly, you inform 
us, atid provide documentation showing, that pursuant to section 552.305 of the Government 
Code. tlic coiilmissioii noiified tlic iiitel-esictl tlliril p;irty. Thc institute foi- Cliild Health 
Policy (the "institute") of the irequest for information and of iis right to submit arguments 
explaining why the information slio~iltl not be released. See Gov't Code $552.305 
(permitting interested third party to submit to attorney gelieral reasons why requested 
information should not be released); see also Open Records Decision No. 542 (1990) 
(determining that statutory predecessor to section 552.305 permits governmental body to rely 
on interested third party to raise and explain applicability of exception in certain 
circumstances). We have reviewed the sub~nitted information. 

We note that all interested third pal-ty is ollo~ved ten business claps after the date of its receipt 
oi'the govcrniiieiital bociy' noiicc ~ii~ilcr sectioii 552305(il) lo siibii~it its reilsoiis. if';iiiy. as 

lo ~\:hy iiifoi-iiiniion rel~iling it) t i i ~ i i  ~ ; i r ~ y  slioiiltl he \vithlield i'ro11i j l ~ ~ h l i c  ttisclos~~re. S?c, 
Gov't Code $ 552.305(d)(2)(8). As of the date of this letter, we have not rcceived any 
arguments from the institute foi- withholdiirg any of the submitted information. Therefore, 
we have no basis to conclude that the release of any of the submitted information wo~ild 
harm the proprietary interests of the institute. See id. 8 551.1 10(b); Open Records Decision 
Nos. 66 1 at 5-6 ( 1  999) (stating that business enterprise that claims exception for commercial 
or financial information under section 552.110(b) must show by specific fact~lal evidence 
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that release of requested information would cause that party substantial competitive 
harm), 552 at 5 ( 1  990) (party tnust establish prima facie case that information is trade secret). 
Accordingly. we conclude that the co~ii~nission may not withhold any portion of the 
submitted information oil the basis of any proprietal-y interest that the institute may liave in 
it.  

We note that some of the materials may be protected by copyright. A custodian of public 
records must comply with the copyright law and is not required to furnish copies of records 
that are copyrighted. Attorney General Opinion JM-672 (1 987). A governmental body must 
allow inspection of copyrighted materials unless an exception applies to the infor~nation. Id. 
If a ~nernber of the public wishes to make copies of copyrighted materials, the person must 
do so unassisted by the governmental body. I n  making copies, the membet- of the public 
:Issun?cs tile tlirty of comp1i;incr with the copyriglit 1;1\2, anct tire risk of a copyright 
infringement s~iit. See Ope11 Recostis Decisioii No. 550 ( 1990). T ~ L I S ,  the hub~iiitted 
information Intist he released to the requestor in  accordance with applicable copyright law. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling tt-iggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the I-equestor. For example, go\,ernmentnl bodies are prohibited 
1.1-om asking tile i~iiorticy general io rrconsiclcr this riiliclg. Gov't Code 5 552.301(1>. If the 
governiiiental body wants to challenge this ruling, the governinetital body must appeal by 
filing suit in Travis County within 30calendar days. Id. S 552.324(b). It1 order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

If this ruling requires ihe govcrnmeiital body to release :ill (IS pal-1 clf the rcq:iesied 
ii~l'ol-inatio~i. tlic go\~est~ii~ei~tol hoity is scsponsihir loi tiil<i~~g the 11i.xt sicp. Biised on the 
statute, the uttot-ney genet-a1 expects tlint. upoti recci\,ing this ruling. the govcrnri~entcil body 
will either re1e;lse the piiblic r-ccoi-ds promptly p:~z-su;lnt to section 552.221(a) of the 
Government Cocle or file a lawsuit challenging this ruling piirsualit to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govcrn~nent Motline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 8 552.321 5(c). 

If this ruling rcquires or permits the go\~csn~rrcntal body io withliold all or soiiie of the 
rcc~~iested inlbsm;iiion, the reqiicstos cai, ;ipl?ral that tlrcisioii by siting thc govern~iicntal 
body. Id.  5 552.321(;1); T<,X~I.S / ~ c ' / ' i , ' l  " f  Pit/?. ,\'clfc,t~ 1'. C;ii/~r-cil~ii, 842 S.W.Zd 408, 41 1 
(Tex. App.-Austin 1992, no writ). 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor. or any other person has questions or comments 
about this ruling, they may contact our office. Altho~~gh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any colnments within I0 calendar days 
of the date of this ruling. 

Sincerely, 
- @-*a~- 

Justin D. Gordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 282028 

Enc. Submitted documents 

c: Ms. Susan Niernenski Cathy Clinefelter 
Proposal Manager, MPRO Co-Director 
22670 Haggerty Road, Suite I00 Institute for Child Health Policy 
Farmington Hills, Michigan 48335 University of Florida 
(W/O enclosures) P.O. Box 100147 

Gainesville, Florida 326 10-0 147 
(W/O enclosures) 

Ms. Elizabeth Shenkhaln 
Associate Director 
Institute for Child Health Policy 
University of Florida 
P.O. Box 100147 
Gainesville, Florida 32610-0 147 
(WIO enclosures) 


