
G R E G  A B B O T T  

Mr. Robert Green 
Open Records Specialist 
Bayiown Police Department 
3200 North Maill -Street 
B:~ytow~i, Texas 77521 

Dear Mr. Green: 

Yoti ask whether certain information is subject to required public diselos~lre under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigrled ID# 286341. 

TheBaytowi? Police Departii~eiit (the"tiep;irtineilt") I-ecei\'ecia request Corasgecified offense 
repori. You claiiii ihat some oitlic i-ecjiirsieti iiili)riiiatioii is esccptcd from disclos~ii-e under 
scciioils .552.lOl3 552.108, 552.130. aiiii 552.147 oS ilie C;overiirneiit Cocie. We have 
considered the exception you claiiii and reviewed the submitted inforination. 

Section 552.101 excepts from disclosure "information considered to be co~lfidential by law, 
either constitutional, statutouy, or by jiidicial decision." This section encoinpasses the 
doctrine of common law privacy, which protects infoi-rnation thai ( I )  contains highly intimate 
or embarrassing facis the publication of which would he llighly objectio~rable to 21 reasonrible 
person and (2) is not of legitimate concern to tile public. Iiiti~is. Fo~tnti. 1'. Tecix. 11zfIu.s. 
Ac:i:ideiif Bd., -540 S.W.2cI 668, 685 (Teu. 1976). Thc types of iilformation coilsiciered 
iiitiiiiatc a~ id  ciiibai.rassiilg hy ilie 'Texas Suprc~ire Coiii-t in liitiitsii-iiil Foliii(/tilioii i~~cilidcti 
iirSorinatioii relating to sexiial c~ssaiilt. pregii:incy. inciiial or physic;il abuse i i i  tile ivoi-kplacc. 
illcgitirnate children, psychiatric treatnient of mental disorders, attempted suicide, and 
injuries to sexual organs. Id.  at 683. In addition, this office has found that some kinds of 
medical iiriorrnation or information indicating disabililies oi- specific illnesses is protected 
by coin~no~l-law privacy. See Open Records Decision Nos. 470 (1987) (illness fl-om severe 
emotional and job-related stress), 4.55 (1987) (prescription tll-ugs, illnesscs~ operations, and 
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physical handicapsj. We agree that the information you have highlighted in  yellow is 
confidential under common-law privacy. However, we note that the requestor inay have a 
special right of access to this information. See Gov't Code $ 552.023(a); Open Records 
Decision No. 48 1 at 4 (1987) (privacy theories not implicated when individual or authorized 
representative asks governmental body to provide information concerning that individual).' 
To the extent tlie inforniation yon have highlighted in yellow relates to the requestor. it may 
not be withheld under sectioii 552.101 on this basis. To tire extent the information at i s s ~ ~ e  
does not pert;riir to the recjitestos, i t  niiist bc withheld t~ndcl- scctio~i 552.101 i n  conjunction 
with commo~r-law priv~icy. 

You claim that tlie infor~nation you liiive liighlighteti iri orange is exceptcii froni disclosure 
under section 552.108 of the Government Code. Section 552.108(a)(l) excepts froin 
disclosure "[i]nformation held by a law enfo~rement agency 01-prosecutor that deals with the 
detection, investigation, or prosecution of crime [if] release of the information would 
interfere with the detection, investigation, or prosecution of crime." A governmental body 
claiming seciion 552.108 111~1st reasonably explain how and why the release of the requested 
information ~vouid intel-fere wit11 lnw enforcement. See, Gov't Code % $  552.108(a)(I), 
(b)(l).  552.301(e)(l )(A): .see ! t i ,so E.vl,ctt.ti, Pi-~tiri. -5.5 I S.W.Zii 705 (Tex. 1977). You state 
that tlic subnritietl infosmatioi~ ~relatrs to 3 pentling criminal case. Basecl on this 
representation. we conclude that the release of the information highlighted in orange would 
interfere with the detection, investigation, or prosecution of crime. Src, Hoiisioiz Chi-oilicle 
P ~ ~ h l ' g  CO. I). C i i ~ o j ' H ~ i ~ s t o i t _  531 S.W.2d 177 (Tex. Civ. App.-1-iouston j 14th Dist. 1975), 
writ ref'dn.r.e., 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that 
are present in active cases). Therefore, the department may withholct the orange-highlighted 
information under section 552.108(a)(1). 

Yoii claim that some of tile siibrnittcd information is excepted from disclosure under 
section -552.130 oftlie Go\~ci-ii~iie~it Cc~tlc. This sectioii esccpts Sroi?i t1iscIosu1-c information 
that relates. to a Tcxas drivcr's Iicciise or irrotor velhiclc iitle or re gist^-atioii. Go\,'( Code 
$ 552.130. U~X>II re\riew, Iiowevei-. we find that iioiic of [lie subniitteti i~~forniation is 
excelitcd fi-oin clisclosui-c undcr scctioir 552.130. 

You assert that some ofthe remaining information is excepted under section 552.147 of the 
Government Cocle, which provides that "[tlhe social security number of a living person is 

Scciiilii 552.023(:1) pri ,~iiies Ll~at ' / a /  pcrsoii i~~ .ap i . i i , i r ' s  niiilioiizcil scpi-escnt;~iive I1:ls tisjicci~ll siylit i,,'., . L L G ~ S .  . . . . . hcyiiird ihc riglit ~1li11e gcncs;ii piihli;:, i i i  iiiSosmaiiiii1 licld hy a giivcs~iiiiciit;ll hoiiy [lint sclatcs to tllc 

pei-son aiid that is psoicctcd froiii puhiic discli~slisc hy  laws iiiteiidcd to p r ~ ~ l c c t  1Ii;il person's pri\.:ic) iiitcscsrs." 
Gov'r Code $ 552.023(a). 
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excepted from" required public clisclosure under the Act. The department may withhold the 
green-highlighted social secui-ity numbers utldcr section 552.147.' 

In summary, i f  the yellow-highlighted information does not pertain to the requestor, i t  must 
be withheld under section 552.101 of the Government Code in conjunction with comrnon 
law privacy. The department may withhold the orange-highlighted information under 
section 552.108 of the Government Code and the green-highlighted social security nurnbers 
under section 552.147 of the Government Code. The remaining information must be 
released.' 

This ~rirling triggers important cicadli~~cs regarding thc rights and responsibilities of the 
governmental body and of the recluestor. Fol- example, governmental bodies are prohibited 
from asking the attorney genel-al to I-econsicier this riding. tiov't Code 5 552.30l(f). If the 
governmental body wants io c l~a l le~~gc  this ruling. the governrnental bocly must appeal by 
filing suit in Travis County within 30 calentlar days. Iri. $ 552.324(b). In order to get the full 
benefit of such an appeal. the governmental body must file suit within 10 calendar days. 
Id .  5 552.353(bj(3), (c). If the governmental body does not appeal this rialing and the 
governmental body does not comply with it; then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this r~rling. 
Id .  8 552.321 (a) .  

lf this ruling irequires the governniental hody to release ail or part of the requested 
inforn~atioi~. the goveriiiiietii;~i boil) is I-espoi~sible for taking the ~icxt step. B:rscd on the 
statute, the attorney general expects that, upon receiving this ruiii~g, the goveriianei~tal body 
will either release the public records prornptly piirsuant ro section 552.221(a) of the 
Government Code or file a lawsuit chailenging this ruling pursuant to section 551.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government 1-Iotline. 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.32 1 5(e). 

I f  this rirl i~~g requit-es or permits the governmental hocly to withhold all or son~e  of the 
I-ecjueficd information, the I-eqiaesior can appeal iliat decision by s~ainz the govei-nmental 
body. I d .  5 552.321(a): ?-oxcis Il'p't of Pith. Sr(fety L'. (;iihi-r~ir/l, 842 S.W.2d 408. 41 l 
(Tex. App.-Austin i992, no writ). 

'We note ihat seclioii 552.147(R) of  i l ie Go~c r i imcn t  Codc :iut!i(irizes n go\~ciniiictitni hijdy to i-cdact 
a l iv ing person's siicinl security nornhcs J'rorri pohlic rclci~sc wit!~i>iit the necessity oft-cijucstirrp ;I iIecisii)ii i i o i n  
i i i i s  office utii!ei- thc Act. 

'\Ve iicilc lliat il!c rcqiicsl~>r rii:~? Il;i\.e a i-ig!lI o l a c c c s  to i t i i \~ r r~~at io i l  it1 ll!c sr~bi i l i t ic i l  i i i~cunlci i ls tIl;ll 
ilt!!cs\v~sc i i i i i r ld  he exccptcd lr(iri i rcicasc iiiiilcr i l ie Aci .  ,S<'c (;(I\ . I  Coc!c S 552.023,  TIi!ib. l l lc clep;~rtiiieiit 
i i i i isi ;igniii scch ;i i lccis~iiti Ssi~rii i l l is i~l'l'ici. il ii icccivcs ;I i-cijucsi i j r  1!1i i t i k~r i i i a i io r~  l ' s i j i i ~  ;ii!il'lcrciil requestor. 
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Please remember that under the Act the release of information triggers ceriain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If ttie governmental body, the recluestor, or any other pelson has questions or comments 
about this ruling, they may contact our office. Although there i s  no statutory deadline for 
contacting us: the attorney general prefers to receive any comments within I0 calendar days 
of the date ofthis ruling. 

Sincerely, 

Assistant Attorney General 
Open Recoi-ds Division 

Ref: ID# 286341 

Enc. Submitted documents 

c: Ms. Yolanda Gonzalez 
1202 Madison Street 
Baytown; Texas 77520 
(W/O enclosures) 


