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Ms. Carol Longoria 
Office of'tlie Geiiesnl Cc3u11sel 
IJiiivel.sity ol'Tesas Sysiein 
201 West Se\,ciith S~I-eei 
Ausiin. Texas 78707-2902 

Dear Ails. Longoria: 

You ask whether certain information is subject to required public disclosure under the 
Public Iiiformation Act (the "Act"), chapter 552 ofthe Governmei~t Code. Your recjuest was 
assigiied ID# 252 147. 

The Uiiivcrsity of Texas ;it Aiisii~i (the "iiiiiversity") received a request for the I-equestor's 
time card for five specified dates; 2) the security tape from a specified location on four 
specified dates; 3) a specified polygraph test; and 4) statements pertaining Lo an alleged 
assault. You state that you have released the requested time cards and polygraph test. You 
also state that you have released the video tapes that the university still maintains.' You 
clairn that the statenients pertaining to the alleged assault are excepted from disclosure under 
section 552.108 of the Government Code. We have considered the exception you claim and 
reviewed the siibmitted irrfosmation. 

Section 552.108(;i) excepts fro111 disc1osu1-e "(ijniixmatioi~ held hpa law ei~force~nent agency 
or pr-osecutor tirat deals \\it11 the detectioii. investigation. or prosecution of crime . . . if: ( I )  
release of the information would iiiterfere with the detection, investigation, or prosecution 
of crime." Generally, a governmental body claiming section 552.108 must reasonably 

'We note that the Act does not require a governmental body to release informaliori that did not exist 
when it recci~ed a request or create responsive inf'ormation. See Ecmz. Op,t~orria~iIii~.s Drv. Colp. 1'. 

Busriini~~iire, 562 S, lV.2d 266 (Tex. Civ. App.-Sail Antonio 1978, \\'sit dism'd); Open Records Decision Nos. 
605 at 2 (1992). 555 at I (1990,452 at 3 ( 1  986), 362 at 2 (1983). 
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explain how ai~ii why the I-elease oi' the requested information would il~tei-fci-e wiih law 
enforce~iicrit. See C2ov'i Code $3 .552.108(a)(I), (b)(l) .  .301(e)(i)(A); see ri/.ro i?,x piirtr 
Priiiit, 551 S.W.2d 706 (Teu. 1977). YOLI state tlrat the submitted ilrhrm:rtion relates to ;i 
pending criininal i~i\~estig;ltioir heing collducted by the ~rnivcrsity police departmelit. Rased 
up011 this rcl~rcsentirtio~i. \\.c concludc tliai the rele;rse of tile suhniitted iirtormation would 
interkre with the detection, iirvestiyation. or proseciition oi'crirne. See Fi'oi~sto/z Chr-onicie 
Puhl'g Co. 11. Cih ($Hoitsrori. 531 S.W.2d 177 (Tex. Civ. App.-l-iouston 114th Dist.] 
1975), ~i , r i t  1-cfd r~r-.c. pc,r (.itriii~l~. 536 S.W.2d 559 (Tex. 1976) (court delineates law 
eriforce~~ieill interests that XI-c presenl in  active cases). Accordingly, you iritry withliold the 
submitted ii~lormation under section 552.108(a)(l). 

This letter-ruling is linliteii ro the ptlrticular records at issue in illis request and Iilmited to the 
p . . . .  'ict 'IS presented to LIS: tl~erci'ore. this ruling ruust not be relied upon as a previous 

detentiiiiation regarding any otl~er recol-cis or airy other circumstances. 

This ruling triggers important deadliiies regardiiig the rights irnd responsibilities of the 
governrrrental body and oi'the requestor. For example. govcri~meiiral hodies are prohibited 
from askiiig tire attorney ~eireral to reco~lsider this ruling. Gov't Code 3 552.30i(f). If the 
goverirme~ital body wants to challenge this ruling, the go\~ernnierrtal body m ~ ~ s t  appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). 111 order to get tile fb l l  
benefit of such an appeal, the governmental body  nus st file suit withiit 10 calendar days. 
Id .  3 552.353(b)(3). (c). If the governinenial body does not appeal this rulilig a i ~ d  the 
governrnenttrl body docs not co~iiply with it, then both the requestor and the attorney 
general have ilre right to file suit asainst the governmental body to enforce this rulinz. 
Id. $ 552.32 1 (a). 

If this ruling requires the go~er~r~neirtal  body to release all or part of' tile requested 
info~mation, the governmental body is responsible for taking the next step. ,Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmenial body 
will eitlier release the public records prornptly pursuant to section .552.221(3) of the 
Governnreirt Code or file a lawsuit challeilging this ruling pursuant to sectio11552.323 of the 
Government Code. If the governmental body fails to do one of these things. then the 
requestol- should report that failure to the attorney genel-al's Open Government Hotline. 
toll free. at (877) 673-6839. The requestor may also file a coinplaiirt with the district or 
county attorney. It/. i j  552.3215(e). 

If this ruling requires or pernrits tlie governnienial body to withhold all 01- some of the 
requested information. the requestoi- ci~ir appeal that decision by suing the governmenla1 
body. I d .  $ 552.321(a): >xu: Dep't Pub. Sqfety 11. Gilhrc,cii/l. 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please re~riember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released iir colnpliance with this ruling, he 
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SLII-e chat all ciiui-ges for the irifc)i-ination arc at or below the legal nlnounls. Questions or 
complaints ahour over-charging inust be directed to Hadassah Schloss at the Office of the 
Attorney General at (5  12) 475-2497. 

If the governmental body. the requestor, or any other person has questions or coinmeilts 
about this ruliiig, they may contact our office. Although there is no statutory deadline for 
contacting us. the attorney general prefel-s to receive any cornirleiits within I0 calendar days 
oTtlie ciare of this ruling. 

Assistant Attorney General 
Open Records Division 

Ref. lDji 2x2 I17 

Enc. Submitted doculne~lts 

c : Ms. Genell Ben 
5509 Harold Court 
Austin. Texas 78721 
(u/o e~ic los~~res)  


