
June 27,2007 

Ms. Laura M. Jamouneau 
Walsh, Anderson, Brown, Schulze & Aldridge, P.C 
P.O. Box 2156 
Austin, Texas 78768 

Dear Ms. Jamouneau: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 282126. 

TheNacogdoches Independent School District (the "district"). which you represent, received 
a request for all information pertaining to a specified investigation of the requestor, as well 
as copies ofall e-mails. files, and documents from the requestor's classroom computer. You 
state that the district has released some of the requested information to the requestor. You 
claim that the submitted information is excepted from disclosure under 
sections 552.101, 552.135, 552.136, and 552.137 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Initially, we note that you have redacted portions of the submitted information. You do not 
assert, nor does our review of ourrecords indicate, that you have been authorized to withhold 
any such information without seeking a ruling from this office. See Gov't Code 
5 552.301(a); Open Records Decision 673 (2000). Because we can discern the nature of the 
information that has been redacted, being deprived of this information does not inhibit our 
ability to make a ruling in this instance. Nevertheless, be advised that a failure to provide 
this office with requested information generally deprives us of the ability to determine 
whether information may be withheld and leaves this office with no alternative other than 
ordering that the redacted information be released. See Gov't Code 5 5  552.301(e)(l)(D) 
(governmental body must provide this office with copy of "specific information requested" 
or representative sample), 552.302. 
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Section 552.10 1 ofthe Government Code excepts "information considered to be confidential 
by law, either constitutional, statutory, or by judicial decision," and encompasses the doctrine 
ofcommon-law privacy. Gov't Code § 552.101. Common-law privacy protects information 
if (I) the information contains highly intimate or embarrassing facts, the publication ofwhich 
would be highly objectionable to a reasonable person, and (2) the information is not of 
legitimate concern to the public. Indzis. Found. v. Tex. Indzis. Accident Bd., 540 
S.W.2d 668, 685 (Tex. 1976). In Morales v. Ellen, 840 S.W.2d 519 (Tex. App.-El 
Paso 1992, w i t  denied), the court addressed the applicability of the common-law privacy 
doctrine to files of an investigation of allegations of sexual harassment. The investigation 
files in Ellen contained individual witness statements, an affidavit by the individual accused 
of the misconduct responding to the allegations, and conclusions of the board of inquiry that 
conducted the investigation. Ellen, 840 S.W.2d at 525. The court ordered the release o f  the 
affidavit ofthe person under investigation and the conclusions of the board of inquiry, stating 
that the public's interest was sufficiently sewed by the disclosure of such documents. Id. 
In concluding, the Ellen court held that "the public didnot possess a legitimate interest i n  the 
identities ofthe individual witnesses, nor the details oftheir personal statements beyond what 
is contained in the documents that have been ordered released." Id. 

When there is an adequate summary of a sexual harassment investigation, the summaT must 
be released along with the statement of the accused, but the identities of the victims and 
witnesses niiist be redacted and their detailed statements must be wiihlield from disclosure. 
However, when no adequate summary exists, detailed statements regarding the allegations 
must be released, but the identities of witnesses and victims must still be redacted from the 
statements. In this instance, Tab 4 and the submitted audio recording relate to a sexual 
harassment investigation. Because there is no adequate summary of the investigation, the 
documents relating to the sexual harassment investigation must generally be released. 
However, a portion of this information, which we have marked, reveals the identities o f  the 
alleged victim and witnesses. Accordingly, we conclude that the district must withhold the 
information that we have marked pursuant to section 552.101 of the Government Code in 
conjunction with the common-law right to privacy and Ellen. The district must also withhold 
the information that reveals the identities of the alleged victim and witnesses from the 
submitted audio recording pursuant to section 552.101 of the Government Code in 
conjunction with the common-law right to privacy and Ellen. None of the remaining 
information at issue may be withheld under section 552.101 on this basis. 

You contend that some of the remaining information is excepted under section 552.135 of 
the Government Code. which provides the following: 

(a) "Informer" means a student or former student or an employee or former 
employee of a school district who has furnished a report of another person's 
or persons' possible violation of criminal, civil, or regulatory law to the 
school district or the proper regulatory enforcement authority. 
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(b) An informer's name or information that would substantially reveal the 
identity of an informer is excepted from [required public disclosure]. 

(c) Subsection (b) does not apply: 

(1) if the informer is a student or former student, and the student or 
former student, or the legal guardian, or spouse of the student or 
former student consents to disclosure of the student's or former 
student's name; or 

(2) if the informer is an employee or former employee who consents 
to disclosure of the employee's or former employee's name; or 

(3) if the informer planned, initiated, or participated in the possible 
violation. 

(d) Information excepted under Subsection (b) may be made available to a 
law enforcement agency or prosecutor for official purposes of the agency or 
prosecutor upon proper request made in compliance with applicable law and 
procedure. 

(e) This section does not infringe on or impair the confidentiality of 
inforniationconsidered to be confideiltial by law, whether it be coiistitutional. 
statutory, or by judicial decision, including information excepted from the 
requirements of Section 552.021. 

Gov't Code 5 552.135. Because the legislature limited the protection of section 552.135 to 
the identity of a person who reports apossibie violation of "law," a school district that seeks 
to withhold information under that exception must clearly identify to this office the specific 
civil, criminal, or regulatory law that is alleged to have been violated. See id. 
5 552.301 (e)(l)(A). Upon review, we find you have failed to demonstrate that the remaining 
information identifies an informer for purposes of section 552.135 ofthe Government Code. 
Thus, the district nlay not any of the submitted information on that basis. 

Section 552.136 of the Government Code provides as follows: 

(a) In this section, "access device"means a card, plate, code, account number, 
personal identification number, electronic serial number, mobile 
identification number, or other telecommunications service, equipment, or 
instrument identifier or means of account access that alone or in conjunction 
with another access device may be used to: 

(1) obtain money, goods, services, or another thing of value; or 
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(2) initiate a transfer of funds other than a transfer originated solely 
by paper instrument. 

(b) Notwithstanding any other provision of this chapter, a credit card, debit 
card, charge card, or access device number that is collected, assembled, or 
maintained by or for a governmental body is confidential. 

Gov't Code 5 552.136. Accordingly, the district must withhold the information you have 
marked in the submitted information under section 552.136 of the Government Code. 

Section 552.137 of the Government Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of communicating electronically with 
a governmental body" unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). See Gov't Code 
S 552.137(a)-(c). Section 552.137 does not apply to a government employee's work e-mail 
address because such an address is not that of the employee as a "member ofthe public," but 
is instead the address of the individual as a government employee. The e-mail addresses you 
have marked, as well as the additional e-mail addresses we have marked, do not appear to 
be of a type specifically excluded by section 552.137(c). You inform us that the individuals 
to whom the addresses pertain have not consented to the release of their addresszs. 
Therefore. the district must withhold the marked e-mail addresses under section 552.137 of 
the Government Code. 

We note that section 552.1 17 of the Go\ernment Code may be applicable to some of the 
submitted information. Section 552.1 17(a)(l) excepts from disclosure the home addresses 
and telephone numbers, social security numbers, and family member information of current 
or former officials or employees of a governmental body who request that this information 
be kept confidential under section 552.024. Whether a particular piece of information is 
protected by section 552.1 17 must be determined at the time the request for it is made. See 
Open Records Decision No. 530 at 5 (1989). Therefore, the district may only withhold 
information under section 552.1 17(a)(1) on behalfofcurrent or former officials or employees 
who made a request for confidentiality under section 552.024 prior to the date on which the 
request for this information was made. For those e~nployees who timely elected to keep their 
personal information confidential, the district must withhold the information we have marked 
under section 552.1 17(a)(l). The district may not withhold this information under 
section 552.117 for those employees who did not make a timely election to keep the 
information confidential. 

In summary, the district must withhold the information that we have marked pursuant to 
section 552.101 of the Government Code in conjunction with the common-law right to 
privacy and Ellen. The district must also withhold the information that reveals the identities 
of the alleged victim and uritnesses from the submitted audio recording pursuant to 
section 552.101 of the Government Code in conjunction with the common-law right to 
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privacy and Ellen. For those en~ployees who timely elected to keep their personal 
information confidential pursuant to section 552.024 of the Government Code, the district 
must withhold the information we have marked under section 552.117(a)(1) of the 
Government Code. The district must withhold the information you have marked in  the 
submitted information under section 552.136 of the Government Code. The district must 
withhold the marked e-mail addresses section 552.137 of the Government Code. The 
remaining information must be released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This n~ling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(Q. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 3 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id 552.353(b)(3), (c). If the governmental body does not appeal this ruling and  the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. id. 

552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
infom~ation, the governmental body is responsible for taking the next step. Based o n  the 
statute, the attorney general expects that, upon receiving this ruling, the governmeiital body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or 
county attorney. Id 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. § 552.321(a); Texas Dep't of Pub. Safe@ v. Gilbrealh, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no wit).  

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Jaime L. Fiores 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Mr. Charles Weisel 
259 County Road 508 
Nacagdoches, Texas 75961 
(W/O enclosures) 


