
G R E G  A B B O T T  

Ms. Sli;ii-oil Alexander 
Associate General Cou~isel 
Texas Department of Transportation 
125 East 1 I"' Street 
Austin, Texas 78701.2483 

Dear Ms. Alexander: 

You ask wlietlier certain iiifor~natio~i is subject to I-equired public tliselosure under the 
Public I~iihrmation Act (the "Act"). chapter 552 of the C;overnnieiit Code. Your request was 
assiglied lD#282326. 

Thc Texas Department of Transportatioii (the "department") received a request for the 
requestor's entire pel-sonnel file. You claim that the sitbinitteti inform~ition is cxeepted froin 
disclosure under section 552.10 1 of the Governirierit Code. We ha1.e considel-eti tlie 
exception you claim and reviewed the submitted informatioii. 

Initially, we note that the department has only submitted the retluestor's inedical file. W e  
tlrrrefol-e iissume that the departiiieiit has released any remainiiig information that is 
responsive to tlie request for tlie namcci iiidividual's personnel file, to the extent that such 
inthrination existed when the tiepartmeiit received the request. If not. then the depai-tment 
~riust I-elease any sue11 inforiiiatioii at this time. Scr Gov't Coeie $5 552.301. .3o'L; Open 
Recoriis Decision No. 664 (2000) ( i f  governmental bociy conclutlcs tlr;lt no exceptions apply 
to I-eciuestetl iilforrnation. i t  iiiiist release iiifoi-mation 21s soori ;is possil)le). 

Scctiori 552.101 of  the Gocercimcrit Code exccpls fr-oil1 i1i.sclos~ii.c "inicii-tilation coiisiclci-eel 
to be confidcntiai by law, either constitutioii;ii, statiitory. or by jiidiciai ticcisio~t." C;o\"t 
Code 8 552.101. This sectioii eiicoinpasses iiiformation protected by otlier statutes. 
Scctioi~ 552.101 encompasses the i'cderal Faiiiily and Medical 1,c:ivc Act (tlrc "FMLA"). 
section 2654 of title 29 of the United Statcs Code. Sectioii 825.500 of chapter V of titlc 29 
ofthe Code oS1;ederal Regulatioiis itleiitifics illc I-ccoi-ti-hcepiiig sccj~~irc~iiciris for cniployc~-s 
tIi;lt arc siihjcct to the FMLA. SuI>~ectioii ig )  oiscctioii X2.5..500 states ili;tt 
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[rlecords and docurneiits relatirig to rnedical certifications, recertifications or 
medical liistories of employees or employees' family mernbers, created for 
purposes of FMLA, shall be maintained as confidential medical records in 
separate fileslrecords from the usual personnel files, and if ADA is also 
applicable, such records shall be maintained in conformance with ADA 
confidentiality requirements[]. except that: 

( I ) Supervisors aiid managers may be informed i-cgardiiig iieccssary 
I-esiricrioiis oil the ~\)oi-h 0s ditties of a11 etnployee ;inti necessary 
;~ceo~iirnotialions: 

(2) Finst aitl and safety personnel in2y be irifor~ned (\vhen 
appropriate) if tlie employee's physical or medical condition might 
require emergency treatment; and 

(3) Government officials iiivestigating compliance with FMLA (or 
other pertinent la\+:) shall be provided relevant inl'ormation upon 
request. 

29 C.F.R. $ X?.5.500(g). Based on yoiir arguineiits and our review of the submitted 
informaiio~i, we agree illat rlic subririiteii ini'ormaiion is siibject to the FNLLA. Accordingly, 
the department inirst \vithJ~old the subniitted information under the FMLA pursuant to 
section 552.101 of tlie Government Cocie.' 

This letter ruli~ig is limited to the particular I-ecords at issue in  this reijiics! arrii lin~ited to the 
facts as presented to us; tlrerefore, this ruling nii~st not be relied ilpoii as a previous 
dc,tCl-mination I-eg;ii-ding any otlier records or any other circ~imstaiiccs. 

Titis ruling triggers i~nporiaiit deadli~ics regarding tile rights and responsibilities of the 
goverii~nental body aiitl of tire reqiicsior. For exlriliple, govei.nrncntal bodies iir-c prohibited 
fro111 aski i i~ !he ;ittoi-ney gellei-nl to seco~rsider tliis I-iiiin?. (;ov't Cotlc 5 552.30 I ( f )  If the 
goveriiiiicnial hotly wailis to cliallengc tliis I-ulir~g; tllc governii~elital botiy inust appeal by 
filing siiit i n  Travis County within 30 c;ileridar ciays. Iil. 5 552.324(b). 111 01-cier to get tlie 11111 
benefit of such a11 appeal, thc governmcntci! body must file suit within I0 c;ilcntlas days. 
Icl. t; 552.353(h)(3). (c). TI' Lhe goveromeiilal botiy tioes not appeal this I-~lling and tlie 
govcrnmcnta! body docs not coi~iply with it, thcn boil1 the rccjuestor ;iirtI the ntioriiey 
general have the right to file suit ugaiiist iiie govcriiinent;li body to ciiSo~-cc tliis r~iling. 
Ici. $ 552.321(a). 

If tliis rulillg I-ctjuircs tile govc~-nii?eiitnl body to rcIc;ise ;ill or p;ir-i ol' ihc I-cquested 
inihsrnatioi1. tile govet-n~riciit~ii hotly i i-cs~)oiisihIc Soi- illking tlic next step, 13aseti oil the 
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statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govei-nment Hotline, 
toll free. ;it (877) 673-6839, Tlie secjucsior may also file a coii~plaint with thc iiistrict or 
county aitorney. It/. $ 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governiuentai 
body. Id. S; 552.321(a); Texas Dep't of Puh. Safety v. Gilhreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs anii charges to the rccjuestor. If records are released in coinpliance with this ruling, be 
siii-e t1i;it all cliai-gcs for. tile inSoi.n,aiion are at oi- hclow ilie lcg,.:~l :inioiinis. Q~izstions 01- 

coinpiaiiits ahoul o\,el--chasging inust he tlirected to Iiaciassaii Schloss at tile Officc of  tllc 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
aboiit this ruling, they may contact our office. Although there is no statutory deadline for 
contacting LIS, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Assistant Attorney General 
Open Records Division 

Rci ID?# 282026 

c: Mr. Gary I,. Allcti 
2 15 County Road 2600 
Meridian, Texas 76665-2836 
(wlo enclosures) 


