
ATTORNEY GENERAL OF TEXAS 
....... ... ... . ~. .~ 

G R E G  A B B O T T  

June 28. 2007 

Ms. Janis Kennedy Hainptoir 
Assistant City Attorney 
City of Bryan 
P.O. Box 1000 
Bryan, Texas 77805 

Dear Ms. Hampton: 

You ask wliethercertain iiiformation is subject to I-eqtiii-eti public clisclostire ui~det- tile P~ibiic 
liifor~nation Act (the "Act"). cl~apier 552 of the Governinciit Code. Your request was 

assigiied ID# 283082. 

The Bryan Police Department (the "departmeilt") receivecl a I-eyuest foi- iiifoi-ination 
pertaining to a specified criminal investigatioii. Yoit state that tile departi~leilt has released 
some of the requested information but claim that the remainiil~ infomation is excepted l'rom 
disclosure uniier scction 552.108 of the Government Code. We have considered the 
exception you claim and reviewed the submitted infoi-mntioi?. 

Section 552.101 of tile Go\!ernnlent Coiie excepts froi1i disclosiirc "iiifosir~atio~i considered 
io be corii'iilci~ti;tl hy 1a.i~. citlrci- coiiiitiitioilal. ; L ; I ~ L I ~ O I . ~ .  o r  h).,j~itlici;il tlccisiorr."' C;o\~'t 
(:ode $ 552.101. This esccpiion eircoiirl,asscs tlie doctrine oicointiioii-Iaiv pi-iv~icy. wl~icii 
protects iiiforiiiation i S  ii ( I )  contaiiis liigiily iiiiiirraic or eiiihari-assiirg iacts. tlie publicntion 
ol' ~vhich wouid he highly ol>jcctionable to a reasonable person. ciird (2)  is 1101 of legiiiiii~ite 
coilcerti to the public. Srr li~ilits. Foitiiii. 1,. Tc~s. 111iIic.s. il<:c.idi,izf Utl.. 510 S.W.2tl 608. 685 
(Tex. 1976). The type of iriformatio11 considei-cd intimate alrtl ei-ribtrrassii1g by the Texas 
Supreme Coiirt in Irid~rsiriiil i70~trzticiiiori ilicl~idcd infori~iatioi~ relating to sexual cissatill, 

" ~ I I C  (~) i i , ;~  01 I I I C  ( ;C~IL, ,~ : , I  r~:,rbc :, j ~ i ~ , , l ~ ~ ~ l i ~ ~ r y  c x ~ ~ l j ~ ~ 6 ~ ~ ~  1 1 1 , ~  s c c~ ,o j I  i52.101 c > j l  I,CII:IIS 

0 1  a g i~vci-ni~~ei i i ;~I  hi)ily hi11 i~i-d~ri ; i i i ly  ivill rii>i inrsc i,il,ei cx~.cjiiiiiri~. 0 1 ~ ~ 1 1  l ~ t ~ c o i ~ l s  1)ccisio~l Nos. 431 
t 1987), 4x0 (1487), 470 (1987). 
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pregnancy, mental or physical abuse in the workplace, illegitimate children, psychiatric 
treatment of mental disorders, attempted suicide, and injuries to sexual organs. Id .  at 683. 

I n  Open Rccoriis Decisioii N o .  393 ( IOS3). this office concluded t l i i~ t .  gciierally. oiily that 
informatio~i which eitliet- ideiitifics 01- tenits to identify a victiiii of sexual assilitlt or other 
sex-related orfeirse may be withheld undei- common-law privacy. However. i n  this instance, 
the requestor knows the identity of the alleged victim. Thus, we believe that withholdi~ig 
only identifying information from the requestor would not preserve the victim's cornmoil-law 
right to privacy. We therefore conclude that the department must withhold tlie submitted 
information in its entirety under section 552.101 of the Government Code in conjunction 
with commoit-law privacy. As our r ~ ~ l i n g  on this issue is dispositive, we need not address 
you argument. 

This I-uling tl-iggrrs iimpo~-iaiit cleatili~irs I-?gal-iiiirg the I-iglits and rcspo~isibilities of the 
goverirmental body anii of ttic recjuestor. For exaniple. governrneiital bociies ;ire prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301 (f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within I0 calendar days. 
It/. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
govern~nental body does not cornply with it. then both the requestor and the attorney 
general have thc riglit to Sile suit against the govern~nental body to cnl'orce this i ~ ~ l i n g .  
Ii/. 5 552.321(ni. 

I f  this ruling reqiiires tire governiiie~ital body io release all or I (11' the rccluested 
information, itie governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the governmental body 
will either release the public records promptly pursuant to section 552.221 (a) of the 
Goveriirneilt Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Governtnent Code. If the govcrnmeirtal bocly fails to do one of these things. then the 
Irequestor should report that failure to the atioriiey gei1erni's Open Goverii~nent Hotline, 
toll 1'1-ee. at (877) 673-6839 The req~iestor may also file :I co~nplaint witlr the tiistl-ict oi- 
county ;ittoi-liey. l(/. 5 552.3215(~).  

If this riiliiig rci~uires or pcrniits ihc govci-iimeiitill botly to witliliold all or soiiic of' tiie 
requested inl'ormr~tion, tlie recjuesiol can appeal that decision hy suing the g~ \~c i -nn~e~ i t a l  
body. Ici. 5 552.321(a); 'f(<.rri,s Di,p'/ ~fP116.  Sqfi~t! V .  Cilhrei~iiz, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Pleiisc I-ememhcr that iinder the Act the release of information 11-iggel-s certain pi-ocediires for 
costs and cliargcs in tile I-cijuestor. ITrecoi-tls are relc;~sccl i i r  coinpliitncc will? this I-uling. he 
sui-c tIi:it ;ill cliiil-ges for tlic inibrrn~itioii are at or below tlie lcgal aniounts. Q~icstio~is or 
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complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor. or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting LIS. thc attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Emily J. Davenport 
Davis KL Wilkerson, P.C. 
P.O. Box 2283 
Austin. Texas 78768 
(wlo enclosures) 


