
ATTORNEY GENERAL O F  TEXAS 
-~ ---- 

G R E G  A B B O T T  

June 28. 2007 

Ms. Angela M. Deluea 
Assistant City Attorney 
City of College Station 
P.O. Box 9960 
College Station, Texas 77342 

Dear Ms. Deluca: 

You ask whether certain iiifoi-mation is subject to recluired public disclosiise uiider tlie 
Public Information Act (the "Act"), chapter 552 of the Govern~nent Code. Youi-request was 
assigned ID# 284006. 

The City of College Station (the "city") received a request for the phone records and e-mails 
to or from one named individrial that were sent or received fi-om another nal~ied iiidividual. 
111 aciclition, tlie requestoi- recjlrests tiic c-iiiails that lie sent to a named individual and tile 
e-mails that the named individual setit to I ~ i i i i .  The i.equestor also recjuests the start dates of 
two nanietl individuals and who does atrd does riot have access to city buildings since the 
iiistallatioii of tlie new security system You state that you have reieasctl poi-tictns of tlic 
req~rested infonnation. Initially, you assel-t that tlie submitted e-n?aiIs are not sul,jcct lo tile 
Act. You claim that the remaining i~il'ormation is excepted froii~ disclosure unties 
sections 552.101 and 552.133 of the Goveriilnent Code. We have considered the exceptioits 
you claim anci reviewed the s~rbmitted representative sample of information.' 

'WC assu~iie [hat tlic sepresciita~ivc saiiij>lc o i  i-ccords siihi;iittcd to this oi l icc is truly i-cpi-csci1i;iiivi. 
(7s tlie reilucsted sccosds as a ivlrole. SCP O/>cii I<CCOI.(/S Dccisiciii fios. 499 ( 1988). 497 i IiISt:). ?liis open 
sccoids lelicr docs not reach. aiiil ihercf(~re does n(ii aiithosizc il ic withlioldiirg (IS. any oi lrci  ic i j~icstei l  r cc i~ r i i s  
to tlic cxicnt that those records contain s~11~si;iiitialiy different types o f  i n i i r ~ ~ i a i i i > i i  i l iaii tirat si~hi i i i t ied to ilris 
i~llicc. 
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Initially, you claim that a portion of the submitted information, which consists of e-mails. is 
not subject to the Act. Section 552.002(a) of the Act provides: 

(a) In this chapter; "public information" means information that is collected, 
:issciiibled. or i~triiiitriincd iiiiilei- a law or ordirrrince or in  coiiilcctioi? wiih 
ir;i~isiiciict~~ ofoflici:il hii\iiics\: 

( I )  by a goccrnlnental body; or 

(2) for a governmental body and the governmental body owns the 
information or has a right of access to it. 

Gov't Code $ 552.002(a). Informatioil is generally subject to the Act when i t  is held by a 
governmental body and i t  relates to the official biisiness of ;I go\~criiiiiental hociy or is ~ised 
by a p~iblic official or cinployee i n  the periormance of i~i'ficial i l~~iics .  .Si.c Open liecords 
Decision Nct. 635 i 19')S). Al'icr scvic\viiig the s~il~iliiitccl c-iii~iils. ti,c I ' i i~cl  iI1:tt ihcy (lo not 
rclatc to the city's traiis;iciioii of oii'icial hilsiilcss. S1.c. iil. (statitlor); ~trcciccessor iio! 
applicable to personal i~~foriliation unrelated to oflicitti biisi~iess and created or in;iintnined 
by state einployee involving de ininiinis use of state resources). The sublnitted e-inails 
consist of personal e-mails. Therefore; the city is not required to clisclose the subinitled 
e-mails under the Act 

Section 552.101 of the Government Code excepts from disclosure "i~iformatio~? considered 
to hc confidential by law; eithel- coi~stiiiitional~ stattrtoi-y, or by j~ltliciril tlccisiorl." Gov't 
Codc 5 552, 101. This section eiicosiil~asscs isifoi-111atioii iiiade co~ifitieiitial by other statutes. 
YOLI assei.t tli:)i :I poctior of Esiiihii I3 is coiifi(ici~ti;i/ L I I I ~ I C I  sectioii 418. I X I of tlie Texas 
Hoii~eliii~tl Security Act (the "fISA"). Scciioii 418, IS 1 pi-oviilcs: 

Those docuinents or portions of docu~neilts in  the possession of a 
govern~uental entity are confiilential if they identify the technical details of 
particular vulnerabilities of CI-itical inf~mstriicture to an act of lerrorisn?. 

Gov'i C:otle 5 41 8.18 1 .  The Sact that i~iformntion niay i.cinre to :I go~ci-iiiiieirt;,i hoily's 
S~CIII-ity C O I I C C ~ I I S  d ~ e s  not ninke the iiiii-inritioii p o -  .so coirfidci-iiial ~iiidcr the HSA. Src, 
Open Rccoi-(Is Decisio~i No. 649 :it 3 ( 1996) (Iailguagc oScoi~lideirtiality pio\'isiolt coilti-01s 
sccye oS its PI-oicciioii). Firrtlic~-~ilc)~~c. tltc iiiesc i-ecil:~tioii l>y :I ~ o v c s i ~ i ~ i c ~ ~ i i ~ l  l>oiiy of :I 

stattite's key tci-111s is iioi s~if'ficicilt i t t  clctiio~~sir~iic tllc iip~~lic:il>ilily ol':i cI:iirlleO provisioil. 
AS wit11 aiiycxccp~ictii lo tliscios~~i-c. agovcciimeiiial Itoily ;isci-iiilg oiic oftlie coiificIeitii:iiity 
provisio~~s of the HSA must adequately explain ho~v the respoilsive I-ecoriis frt l i  within the 
scope of tlic claimeci provision. Sep tiov't Codc \' 552.30 I (c)( [)(A1 (go\~crnmental body 
lnitst explain how claiineil exception to tlisclos~~se applies). 
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In this instance, pages B-13 through B-18 consist of a list of names of people who have 
access to the city's utility building anct the hours whe~i they may gain access. Although the 
city generally argues that release of the list would reveal the building's vulnerability, the city 
failed to demonstrate how a person can use this information to gain access to the building. 
Thus, you have not demonstrated that pages B-13 throilgli B-I8 are coiifidential ~lncier 
section 4 IS. 15 1 of the Government Code. Sc,e Open Recoi-tls Dccisio~i Kos, -542 ( 1990) 
(stating that governmental body has bul-den of establishins that exception applies to 
requested information). 532 (1989). 5 15 (1988). 2.52 (1980). We thercforc determine that 
the city may not withhold pages B-13 through 8-18 ~incier section 552.101 in co~ijuiiction 
with section 41 8.18 1 of tile Gol~ernment Code. 

Sectioii 552. I33 of tile Govern~iient Code excepts fioin t1isclosi11-e a public power utility's 
information related to a coliipetitive inatter. Section 552.133(b) PI-ovides: 

Information or records 21-e excepted Eroiii the reqliiremeiits of 
Section 552.021 if the iiiforrnation or records are reasonably related to a 
co~npetitive matter, as defined in this section. Excepted inforrriation or 
recoi-cis include the text of any resolution of the piiblic power utility 
governing body determining wliich issues, activities, or iiiatters constitute 
competitive matters. Information or records of a ln~inicipally owned utility 
that tire reasonably I-elated to a coliipetitive iiiatter are not s~ihjcct to 
disclosure under tliis cliaptei-. wlieiher or not. under tile Utilities Cocle, the 
m~~nicipally owned utility has adopted custo~iic~- clioice or scrvcs i i i  i t  

ii~ultiply certificated service area. This sectioii does irot l i i i i i t  [lie triglit of a 
piiblic powel-utility governiiig body to ~vithliold l~.roiii iiisclosiire iiiSoriiiatio~i 
tleeined to he within the scope of any other exceptioii pi-o\*icletl for i i ~  tliis 
chaptei-. subject to the provisions of tliis ciiaptei-. 

Gov't Cotic $ 552.133(b). Secrioii 552.133(a)(3j defines a "coriipetiii\~c ~iiatrer" as a iiiatter 
the public power utility gavel-ning body i n  good faith cieiermines 11y voie to be related to tile 
p~thlic powci-utiiiiy's coliipctitivc ~~ctiviiy. and tlic relcasc oi~vliicli woultl give aii ailvantage 
to coiiipciiiors or prospcctivc coiii~)ctiioi-s. Sot it/. 5 . 5 I 3 ) i )  I-lowever, 
section 552. 133($)(3) also pro\,itles iliii-leer, categories ol' iiiioriiiaiion illtit 1ii;iy iiot be 

7 7 deeiried coiiipctitive iiiaiters. 1 lie ;iitoriicy geiiei-;il iiiny coiicluile tliiit scciiori 552. 131 is 
inapplicable to tlic recjuesteii iniosnlatioii only ii. hriscti oil tlic iiiior~~i;ttioii i?i~ovideii. tlic 
atlorncy gcneral deierrniiies the public powel- utility goveriiing botly lias iiot acted in good 
fiiitli i i i  detcl-mining tliat the issiic, matter, or activity is a co~iipeiitivc 11ititte1- 01- tliat tlic 
i~iformatioii retluesteti is not rcusoiiably I-eluteti to a coiiil?etitivc ~iii~lter. I t / .  $ 552. 133(c). 

You infoi-iii us. niitl provitle dociimcnt;~iioii slio\viiig. tR;ii  tile city conricil. ;is governilig botly 
of the c i~y ' s  public po\l:cr ~itiliiy. jiasscti ;I I-esoluiioi? 1)). vote 11ii;sii;iiiL to sccii(?il 552. 133 in  
\vliicli iiic city cou~icil "tie1iiic;~tctI ti list of coiiipciiti\'c ~ ~ i t ~ c s .  iiicliitiiiig Busiiiess 



Ms. Angela M. Deluca - Pdge 4 

operations." Upon review of the submitted resolution, however, we do not find building 
access to be one of the business operations defined in the resoliition as a competitive matter. 
Therefore, we find that the city failed to sufficiently demonstrate that pages B- I3 through 
8- 18 reasonably relate to any "competitive matter" that has been adopted in good faith by 
the city council. Accordingly. ~ v c  concl~ide that the city may not withholil pages B-I3 
t h r o ~ ~ g t ~  B- I8 fioiii C I ~ S C I I ~ S L I I ~ ~  ~ L I ~ S L I : I I ~ ~  to st'ctioii 552. 133 oftlie Goveriiincnt Code. As you 
snisc n o  other ~ I I - ~ L I I I I ~ ~ ~ S  against disclosure of tliis iiriorinatioii. i t  lnust he releascci. 

In suinlnary the city need not release the submitted e-mails because they are personal i n  
tiature and not subject to the Act. The ren~c~ining information rniist be released. 

This letter ruling is limited to the particular records at issue i n  this request and limited to the 
facts as presented to us; therefore. this ruling rniist not be relied L I ~ O I I  ;IS a previous 
cIetermin;~tion regarcling any other records or any other cii-cunist:inces. 

This I-uliiig trigget-s impoi-tniit iieatllines I-egartli~ig thc riglits and I-epoiisihilities of the 
#over-ninental botiy anti of llic i-ccjuesioi-. IForcxi~n~i~ic, ~ o v c l - ~ ~ t n c r ~ t ; ~ l  botiics are pi-ol?ibiied 
i'ioiii asking tlie attorney general to ~.cconsiiier tliis riiling. Gov'l Code 8 552..301(f). If tile 
governmental body wants to challenge tliis ~-uiiiig, the governinental body niiist appeal hy 
filing suit in Travis County within 30calendar days. Id .  $ 552.324(h). In ordel- to get the full 
benefit of sucl~ an appeal, the governmental body must file suit \vitiliii 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the govern~nental body does not appeal this ruling and tlic 
governmental body does not co~nply with it, then both the requestol- and the attorney 
general i~iive the rigltt to file suit kipinst tile govcrniiiental body to ciii'orce this ruling. 
Id. $ 552.32 1 (a). 

IS this riding ~recluires tlic goveriiiiieiiinl bocly to release all or pal-I 01' tile reijiiested 
infor~nation, the government;il body is I-esponsible for taking tlie liexi step, Baseci o n  tlie 
itatute, the attorney general expects that: upon receiving this ruling. tire go\,ernmeiital body 
will either release the public recorcis prornptly pursuant to sectiori 552.221(a) or tiic 
Goveriiment Code or file a lawsuit ci~allenging this ruling pursuant to section 552.324 oftlie 
fhvemment Code. If the govel-nmental body Sails to do one of tliese tliings, tlien the 
iec1~1estor shoulil repot-t that failure to the attorney general's 01x11  Go~~ei-nnieiit Hotliiie, toll 
i.rec. ai (877) 673-6839 'Tiic recjuestor may also file :I coiiipi;~iiit \\.it11 llic clisii-ict orcourlly 
i~ttori~ey. I t / .  $ 5523215(c). 

11' tliis riiliilg rccluii-es oi- ~~ci-iniis tlic go\i.i.iiiiie~it;iI botly to \vitliliolil ;ill oi. sotiic of tllc 
rrquesteci infor~natioii, tlie I-eij~iestor can :ii~peal t1r:it tlecisioii hy suiiig tile govcrnincntal 
body. Id. 5 552.321(a): 7.oait.s [>ep't olP~rIi .  Sr!fetl. 1:. Gi/hi.riit/t. 842 S.\1'.2d 408, 41 I 
(Tcx. App.-Austiri 1992; no writ). 

Please I-eiiiember that under the Act tile release of iiiforniation tr-iggei-s certain pi-ocetiiii.es for 
costs ;~nc l  charges to tlie reqiiestoi-. if recot-(1s are releaseil i l l  coii~plioiice \vitii iliis riiliiig. be 
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sure tliat all charges for ttie iilfoi-mation are crt or helow the legal amounts. Questions 01- 

complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person lias cjuestions or comments 
about this ruling, they may contact our office. Altho~igh thei-e is 110 strttutory deadline for 
contacting us, the attorney general prefers to receive any colninents within I0 c~ilcnclar clays 
of tile tlatc o i  this ru l in~ .  

Sincerely, 

Melanie J .  Villars 
Assistant Attorney General 
Open Records Division 

Ref: ID# 284006 

Enc. Submitted docuinents 

c: Mr. Charles Johnson 
3328 Longleaf 
College Station, Texas 77845 
(W/O enclosures) 


