
G R E G  A B B O T ?  

June 28, 2007 

Ms. Yushan Chang 
Assistant City Attorney 
Ciiy of Houston 
P.O. Box 368 
Houston. Texas 7700 1-0368 

Dear Ms. Yushan Chang: 

You ask whether certain information is subject to required public disclosuse urtder the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Youi- request was 
;issigiied ID# 282289. 

The Houston Police Department (the "ctepartment") [received a request for a specified 
incident report. You claim that rhe suhiiiitted iilfos~nation is excel~ted f'sorn discios~~re under 
sections 552.10 1 ,  552.130; and 552.137 oi'tlle Governirient C:ode. We have coilsidered the 
exceptions you claim and reviewed the submitted ii~briiiation. 

. . . 
Section 552.101 of the Government Code excepts fl-om public ciisclosure "iilformation 
considered to be confidential by law. eithesconstit~itional, statutory, or by judicial decision." 
Gov't Code $ 552.101. This exception encoinpasses inforniatio~i that other statutes inahe 
confidential. You raise section 552.101 in  conjunction with section 261.201 ol'the Family 
o l c  Seciioii 261.20l(a) PI-ovides as follows: 

(a)  l 'hc foIlo\viiig inforiiiatioil is c ~ i ~ f i d c ~ i t i ; ~ / .  is 1101 SLI/)~CCL 10 public release 
tinder Chaptei- 552, Go\.ernmei~i Code. and ni;lp he disclosed only for 
purposes consisteiit with [the Faillily Cotle] ;ind applicable federal 01- stare 
I;lw or under riiles adopted by ail iilvestigating agency: 

( I )  a report of alleged or suspecteil abuse oi- negieci inatic nndes 
[chapter 261 of tile Fairiily Code] aiiii the itlcntity oS tlic pcrsoii 
iliaking tile report: ;tiiti 

(2) except as otheswisc provided in this scction. the files, reports. 
reco~~ds. c~~iiiiiiiiiieatioi?~, and \vorkiilg papers ~isecl oi  ilevclopcd i i?  
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air iiivestigation under [chapter 261 oi' the t;aiiiiIy Code] or i n  
providing services as a result of an investig;uion. 

Fam. Code $ 261.201(a). You state that the submitted report was developed and used in an 
investigation of alleged or suspected child abuse. See Fain. Code. $ 26 1.001(1) (defining 
"abuse" for the purposes of chapter 261 of the Family Code); sre iiiso itl. 5 101.003(a) 
(defining "child" for purposes of this section as person under I8 years of age who is not and 
has not bee17 niai-ried or wlio has not had the di,sahilities of ininorit); ~retnoveil for gener;11 
purposes). You do not intlicaie that the clc~>artiiieiit 113s ;id~l>ieil a I-tile ili;ii goveriis tile 
[release of this type of iiiihrinatic>~i. Thi.reliii-e. ive ;is\iiii-ic t1i;ii 110 siicli i-cyi11;itioii cxisis. 
However. seciioii 16 1 .2O I ; i io proviiics iliat iiiloi-iiiaiioii eiicoiiip;~sseti by si.tb\ccti~ii (;I) tilay 
hc disclosed "for pui-poses consisteiit with Jlhe Faiiiily Code] and applicable fedzlxl or state 
law." See id. $ 261.201(a), 

In this instance. the requestor is an attortley with the Depat-tmeni of Homeland Secui-ity. 
However, within his request, the requestor does not cite to ail applicable state or federal law 
that grants tlie requestor a right of access to this information. Accoi-dingly. tihe subiiiitted 
iiiforiiiation is coiifidential i n  its entirety pul-siintit to section 261.201 oftlie F;iinily Code and 
musl be withl~elcl ~iireier xc t io~i  552.101 oS the Goveriii-rieiit Code. Sre Opci, Records 
Decisioii No. 410 at 2 (I 986)  (pi-etiecessor siatiite). I-lowcvci-. ii the I-eqiiestor- provides tile 
clepai-tincnt with an app1ic;ihlc state os icdel-a1 law tl i i i t  graiits tlic rccjucsior ;i i-ight of access 
to tliis itiSorm;ition, and tile department cletermines tlxit I-clease of tile information is 
consistent with the Family Code, then the departrneiit must release the information to the 
requestor. Because our determination on this issue is ctispositivc. we iieed not address your 
remaining arguments against disclosure in accordance wiih that law. 

This lettei-ruling is lilnited to the partic~ilar records at isstie i n  t l i i  I-ecjiicst ;iiicI liiiiited to tile 
Sacts ;is presetited to us: tliei-ctbre. this I-~iliiig ii~iist iiol he i-clictl ~11>oii ;is ci previous 
cictei-iniiiatioii I-egnrdiiig aiiy other I-ecortls or any otlici- circ~iiirsiaiiccs. 

This ruling ti-iggess iiiiposiaii~ tleaciliiics rcg;ii-tii~ig ilie rigliis aiiii rcspt)iisihilitics of tlic 
goveriiinc~it~il hotly and oi'the requesior. For csainple, goverii~nental hotiies ;\re prohibited 
from asking the attorney general to recotisider this ruling. Gov't Code 5 552.301(ij. If tire 
governine~ital body wants to clialletige this ruliiig; the governnietitai body must appeal by 
filii~g suit in Travis County within 30 calendar days. Id. 5 552.324(h). 111 ordci-to get the full 
bciiefit of such an appeal: tlie governmci~tal body inust file suit wi t l i in  10 calendar days. 
Itl. 5 552.353(1>)(3). (c). l i  tlie govci-nriieiitni hotly docs riot appcai ilris i-uliiig and tlic 
povcrnmeiitcil body docs not coinpi! \ v i l l ~  i r .  tile11 bolli tlie iccjiicstoi- aiiti liic atlor-[icy 
gcncsal have tlic i-iglrt to file suit ay;iinsi the govcriiinet?l;il hoiiy to eiilorcc tliis i~iliiig. 
Itl. 5 552.32 1 (a).  

IS rliis rulitig recjuircs the yove~~i i~~~entn l  body to release nil or part of tire i-ccj~!estcii 
inronnation, iiie governiiiei~tai body is responsible fut- taking the next step. R;isetl o n  lhc 
statute. the attorney general expects tliat, upon rc~ei\~iiig tliis I-itling. tile goveriin~etilal body 



Ms. Yushan Chang - Page 3 

will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling piirsuant to sectioii 552.321 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney geneual's Open Government Hotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with tile district or 
county attorney. I d .  8 552.3215(e). 

IF this ruling requires or permits the governmental body to withhold all or solne of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 8 552.32 1(a); Tex~(i.r Dep 't of P L I ~ .  Sqfi.9' 1'. Gilh~r!iit/l, 842 S.W.2d 408. 4 1 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Q~iestions or 
coinplaints about over-charging must be directed to Hadassali Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questior~s or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

Assistant Attorney General 
Open Records Division 

Ref: ID# 282289 

15iic. Submitted docui~ierits 

C: MI.. Micl~ael R. Lcppala 
Assistailt Cliief Couiiscl 
U11ited States Department of Homclanci Security 
Immigration and Customs Enforcement 
I26 Northpoint Drive 
Houston, Tcxas 77060 
( ~ ~ 1 0  c11cIos~11-e~) 


