
G R E G  A B B O T T  

Mr. Bret Norbraten 
General Counsel 
Department of Aging and Disability Services 
P.O. Box 149030 
Austin, Texas 787 14-9030 

Decrl- Mr. No1 hrilteii: 

You ask whether certain infos-mation is sui2ject to recjuired public disclos~ire under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 28241 6. 

Tlie Deparis~~enr of Aging and Disability Sei-vice.; (the "department") receiveti a request foi- 
tile visitor's logs and twenty-one categories of informatioil pertaining to a iiairied ir~dividual. 
You srcrtc tliat you have previously ciiiswered caicgories 13 anti I9 of' tile April 9, 2007 
request: thus we ixesiinie you  have ~releasctl this illformation. Srr Gov't Code 5 552.232 
(prescrihilig P~OCCCILII.CS for rcspo11se lo I-epeiitioiis or 1-ed~~ridaiit rcquesi Sol- inforriiatioi?). 
YOLI claii?~ that the siihiniitcd o - I I ~ I  is excepted fi-0111 tlisclos~~rc under 
sectioiis 552.101, 552.107. a11d 552, I08 oi'thc Governine~rt Cotle. We liave considcreil the 
exceptions you claisn and reviewed the submitted infol-mation.' 

Initially, we note that the April 9,2007 request inclutles a questioii asking whether specified 
striff members spoke Sp;inish. The Act does not require a go~rer-nmcrital hotly to answer 
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general questions, perform legal research. or create new inform~~tion i n  response to a request 
for information. However, the Act tioes i-eqiiiie the governmental body to itrake a good faith 
effort to relate a request to information that the governmental body holds or to which i t  has 
access. See Open Records Decision Nos. 563 at 8 ( 1  990). 561 i ~ t  8-9 ( I  990)..555 at 1-2 
(1990), 534 at2-3 (1989). In this instance, we find that the requestor's inquiry is sufficiently 
specific to enable the ctistl-ict to iderltify any responsive information that is within the 
district's possession or control; and that this question is not represented by submitted sample 
of information. See Open Records Decision No. 483 at 2 ( 1987) (stating that the Act requires 
no particular request form or "magic words"). Thus, to tire extent that yoii n-iaii~tain 
infoormation responsive to this i~rtluiry, we asstline you Ir~~ve I-eleaseti i t .  I f  yoii 11ai.e not 
released such information, then you IIILIS! ilo so no\\.. 

Next, we inust address the department's obligations t~ntler sectioir 552.101 of tire 
Goveriiinent Code, which prescribes tile procedures that a governn~ental body intist follow 
in asking this office to decide whether reqtlested infonnation is excepieti f'roirl public 
disclosure. Pursuant to section 552.301 (b), a governmental body inust ask for a decision 
from this office and state the exceptions that apply within ten business days of receiving the 
written request. The departnrent received the requests for i~rforiiiation on April 6 and 
April 9, 2007 but did not rcquest a ruling from this office until April 24, 2007. Thus, 
hecause the request for 3 ~r~tliirg was trot recciveti by tire ten busi~less day detrdline the 
department Yailetl tocomply ti-irh thcpl-occtlui-a1 requircineirt in:~ndated hyseciion 552.301 (c). 

Pursuant to section 552.302 of the Governinent Code, a governi~~cntal body's Sailurc to 
comply with the procedural requireinents of sectio1l552.30 1 resirlts i n  the legal pres~tir~ptioir 
tlial the requested information is public and must be released unless the govei-mneirtal body 
demonstrates a compelling reason to withhold the infonnation from disclosure. Set Gov't 
Code $ 552.302; Hancock v. Smte Bd. (?flits., 797 S.W.2d 379; -38 1-82 (Tex. App.-Austin 
1990, no writ) (governmental body must inakc coinpelliirg denlonsti-ation to overcome 
presumption of openness pur.siiant to st;~tiltoi-y predecessor to section 552.302): Open 
Records Decisioir No. 3 19 ( 1982). A compelling reasoil exists \vlrci? tllii-d-par!)' iirtci-csts are 
~ i i  stake or wiieii i~iioi-m~~!ioi~ i coriiiticirrii~i ii~rtlcr- c~iici- l;l\v. Ope11 liccoi-ti\ Decisioir 
No. I50 ( 1  977). Section 5-52. IOS oithe Ciovcririrrcnt Cotic. \\.l?iclr pi-otecis i~ru, ciiiorccincirt 
iiltei-csts; is a ciiscrctionai-y exception anti generail)' tloes no1 131-oviilc ;I compel l i i~~ re:iui1 to 
overcome the presinnption of openness. See Open Records Decision Xu 586 (1991) 
(governmental body may waive pr-edeccssor to section 552.108). Howcvci-. bcc;~iisc 
sections 552.101 and 552.107(2) can provide a compelling reason to ovcrcoii-ic illis 
~xesumption, we will address yotir asgunrents ui~tlci- these exceptions 

Section 552. 101 excepts froin disclosui-c "iiiSori~~titioti coiisic!ciecl io l~il coi~fitlciriiiil by l u ~ v .  
cithei- co~istit~~tional. st>\tutor). oi- l~)'jr~ciicini ilccisioir." Co\.-t C'otlc $ 5.52.101. Tlris section 
c~ico~iipi~sscs i~ll'o~.~r~t~tioir 111~otccicii by oilrcr stiit~itcs. Scctioit 505.0Ol ol' i11e I lciiltl~ i r r ~ l  
Safety Code provides thei "[i-lecords oS the itleiitit)'. iliagiiosis. evaliiatic>i~. 01- ii-c:rtinent of 
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a person that are maintained in connection with the perFormance of a program or activity 
relating to mental retardation are confidential and may be disclosed only for the purposes and 
under the circumstai~ces authorized under Sections 595.003 arid 595.004." Health & Safety 
Code 3 595.001. You state that the siihiiiittetl dociiniciits are "recoi-ds of tlie identity. 
cii;~giiosis. evaliintioii. 01- trc;itiiie~ii 01 '  ii ipcrsoir that arc iiiiiint;iincd i i r  connectio~i \viili the 
[Mexial Stittc School's provision or i-irclrtal retardntion services to the person."' You also 
explain the requestors have not de~noilstri~ted that tiley hiis rt i-ight of access to the s~rbinitted 
records under section 595.003 or 595.004 of the Health and Safety Code. Having coi~sidered 
your representations and reviewed the submitted records. we agree that inost of the submitted 
information is confidential under section 595.001 of the Health and Safer). Code. 
Accordingly, the department must withhold the inforination we have marked undei- 
section 552.101 of the Government Code as infor~nation made confidential by law. 

The ciepartmclit contends thirt tlie 1-eliiaiiring autopsy i-eport is the s~tI>jcct oi a 111-oiective 
order. Sectioi~ j52. I 07(2) oftlic C;ovcrniiie~it Cotie excepts I'roiii rccliiii-ed piihlic tlisclosure 
inibi-miition if "a court by circler h;rs psol~ibireil ciisclosure of the inthrriiation." Gov't Code 
$ 552.107(2). The deparinient provides us with a copy of the protective orcier from the 
Limestone County Justice Court, which prohibits the release of the autopsy report at issue 
by ally governmental body. Thus, we conclude that the department must withhold the 
tilarked autopsy report pursuant to section 552.107(2) of the Government Code. 

111 su~niiiary, you must withhold the marked iriformatiorl iu~tlei- section 552.101 in 
coiij~tiiction with sectioii 595.001 of tlie I-lealth anti Safety Cotle. YOLI inusi witliliold the 
iiiarkcd ~tutopsy report uncler section 552,t07(2). 

The depai-tment also asks this office to issue a pi-c\,ious cletci-tniiiation pernrittiiig the 
clepartine~it to withhold informatioli pertaining to the provision of mental retardation 
services undei- sectioii 552.101 of the Government Code iii con.jultction with chapter 595 of 
the Nealth and Safety Code. We decline to issue such a previous iletcrminatioi~ at this time. 
Accordingly, this letter ruling is limited to the particulai- records ar issue in this request and 
li~irited to the facts as presented to us; therefore, this ruling n~ust  iiot he irelied Lipon as a 
previous detcrnii~iation regardii~g arry other I-ecords or any oiher cii-cuinstances. 

This i.~tIirig triggers iiiiportant tle~~ciliiies regardiiig thc rights aiitl respoiisihilitics of the 
go\,crilincntal body nitd of tlie recjiicsioi-. Fai- ex;lriipIe. sovci-iioieiitiil hotlies ;ire pi-ohibited 
St-om asking tlie attorney geileral to I-ccoiisicicr this I-uling. Go\~ ' t  Cocic 1; 551.30I(i'i. If the 
go\~eri?~iieiital hocty wants to challe~ige this I-uliiig. the governinciitiil body ~iiiist appeal by 
filingsi~it in T~avis  County within 30calend:u-days. Id. $552.324(h). In ortlcr lo gel the f~tll 

' A I ~ I I c I ~ I ~ ! ~  y o i ~ s  i!sicfst:~tcs lliiit [!ic rccc)r~Is !>cr1;1,11 10 Ihc !!r(,,.isi<811 !~l'scrt,i<~.\ I!! Dc,ilt>ti ,Sli~lc Scl~ool, 
ilic seilucsts niril sccosds ail pestaiii Mcnia State Sciioiil. Tliiis. i i c  ii~~~lessi;!tid !.oil !o sintc ilia1 tlic iscr!~riis se1;irc 
10 liii: ~ ! I ( I \  isii~ii ol'scsviccs h) k leu~n S1;itc S c l ~ i ~ o l .  
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benefit of such an appeal, the governmental body must file s ~ ~ i t  within I0 calendar days. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. $ 552.321(a). 

I f  this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling; the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a laws~~i t  challenging this riiling piirsiiant to section 552.324 of the 
Government Code. If the go\,ernmentaI body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govern~nent I-iotline, 
toll free, at (877) 673-6839. The requestor may also file a complaint with tlic district or 
county attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of tile 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Te\lis Llep't o j ' P ~ ~ b .  Sufi'? L.. Gilbrmiiz, 842 S.W.2d 408, 41 I 
(Tex. App.-Austin 1992, no wi-it). 

Please remember that under the Act the release ofinfor~natioir triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this r~~l ing;  be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at tile Office of the 
Attorney General at (512) 475-2497. 

If the governnicntal body, the requestor, or any other person has questions 01- coinnients 
about this d i n g ,  they niay contact our office. Although there is no statutory deadline for 
contacting us; the attorney general prcfel-s to reccive any conimei3ts within I0 calcnclar days 
of the date of this ruling. 

Justin D. Gordon 
Assistant Attorney General 
O~)CII Records Division 
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Ref: ID# 282416 

Enc. Submitted documents 

C: Tci-ri Langford 
Kepor~el-/State Desk 
Houston Chronicle 
C/O Bret Norbraten 
General Counsel 
Department of Aging and Disability Services 
P.O. Box 149030 
Austin, Texas 78714-9030 
(wlo enclosures) 


