
ATTORNEY GENERAL OF TEXAS 
. ~ ~ ~ . .  .. .~ . ... 

G R E G  A B B O T T  

Mr. U.H. Speci-it 
Legal Adviser 
Carrollton Police Departnicnt 
2025 East Jackson Road 
Carrollton, Texas 75006 

Dear Mr. Spccht: 

Y ~ L I  ask cvhethei-cert:~i~i iiiforn~atioii is siil3.ject to recji~iiccl piibiic tlisclos~irc L I I I ~ C I -  tile Public 
Inl'orlnatioi~ Act (tile ~'Ac!"). cii;iptci- 552  ol !he C;ovcrniiieiit Code. Yoiir recjiiest was 
assigned ID# 285678. 

The Carrollton Police Department (the "department") received a request for inforrriation 
related to the arrest of a nained individual. You claim that the req~~ested information is 
excepted from disclosure under section 552.108 of the Goven?ment Code. We have 
considered the exception you claim and reviewed the submitted informatioil 

Initially, we note 11131 tile suhiililted information incliides tlie resiilis of an arrcsiee's hlood 
cilcohcil c o i i ~ c ~ ~ t .  FLIII i~ i fo t -~~x~t io i~  co~icci~iiiiig !he ~in;~Iysis o S  t l~c spceiii-~c~is IIILIS! l x  111;1(ie 
;ivailahlc upon ilie rcquesi oi tile j)crsoii \viin h;is giveti peciniciis at tile recjiicsr of';\ peace 
officer. Transj>. Cotic 5 724.011;. Here; [lie I-equcstor repi-csents lire ii~divitl~ial who 
sitb~nitted tlie specimen. ?‘bus, the deparl~uent must release the blood alcohol test restilts to 
the requestor. 

You claim that the remaining information may be withheld pursuant lo section 552.108 of 
the Government Cocie. This section provides in  part: 

(;I) InSol-inatioi~ lield by ;I law eiiioi-ccnieiit agency (11- proscct~roi- !li;~i iicals 
~ i i l j  tlic (Ietcciion. iilv~s(ig:itioii. oi.j~i.oscili!ti~ii ~~i l r i i i i i '  is C S C ~ J I I C C I  I'IOII) (Ilc 
~-e i~ i~i re~i~enls  of Scctioil 552.02 I it: 
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( I )  release of the information would interfere with the detection. 
investigation or proseciition of crime: [or] 

(2) i t  is infon~~ntiori t l i ;~t  deals with the derectioii. investisntioii. oi- 
[xoseaitioii of criiiic oiiiy i t ?  rel;ltioii to an in\,eiti:atio~i tliat tiiti [lot 
I-cs~ilt i ~ i  co~i\~ic!ioti o r  ~icl'ci-red ;!clj~~tiic;itic>~i[.] 

Gov't Code 3 552. 108(a)(i), (2). Generally speaking, subsection 552.108(a)( 1) is mutually 
excliisive of subsection 552.108(a)(2). Subsection 552.108(a)(i j protects infol-matioii that 
pertains to ii specific pending criminal investigation or prosecution. In contrast, 
subsection 552.108(a)(2) protects iiiformation that relates to a concluded crirninal 
investigation or prosecution that did riot result in conviction or- deferred :idjuciication. A 
~overnmental body claiming section 552.108(a)(l) must reasonably explain how ;ind why 
the release oi' tlie req~icsieci ini'orm~ltion \i~orild interfere i%:itli law enlbi-cernent. See id 

55? l08(aj(I). .30l(ej(I)(A): sr,c ~ilso E,cpiir-rc! PI-ititt. 55 I S.W.2tl 706 (Tcx. 1977). A 
govern~iiental hody that cloiii~s sectioii 552. IOS(aj(2) niiist ileiiionstl.ate thxt tire I-equesled 
information relates to a crimiiial investigation that has concluded in a final resiilt other than 
a conviction or deferred adjuciication. See Gov't Code $3 552.108(a)(2), .3Ol(e)(l)(A). In 
this instance, yo~ i  state that release of the submitted information would interfere with a 
pending prosecution. Based on your representations and our review: we cletcriiiiiic that the 
release of the remaining information would interfere with the detection. investigation, or 
prosecution of crime. See Ho~tsrn~z Cliro~zicle. Pi.thI'g Co. 1'. City i!f Hori.stoir. 531 
S.W.2d 177 (Tex. Ciu. App.-Houstoii [ 14th Dist.] 1975); ivrii refti 11.i-.e. p(,i- ciir-fc~iir. 536 
S.W.2d 559 (Tex. 1976) (court deliiicatcs law eiiforccment interests tliat are present i i i  active 
cases). Tlierefore; we find that section 552.108(aj(l) is applicable to the subiiiitred 
infoi-mation. 

Sectioii 552.108 does not, liowever, except froin required public disclos1i1-e "basic 
information ahout an arrestedpei-son. an arrest, or acrime." Gov't Code 3 552. IO8(c). Such 
basic information refers to tile iiiformatioii Lleld to be public in Hoct.srori Cliroilicle. 531 
S.W.2d 177. Sue Open Recot-ds Decisioli No. 127 (1 976) (siimmarizing types of iiifoi-iliatioil 
considered to be basic inforination). l'lierci'ore. with tile exceptioii of basic itit'oi-mation, tlie 
tlep:~rtmcnt rn:iy \vithholci tile i-ern;tii~jiig i~~loriiiation iiiider section 552. 108(a)( I ) of the 
Govcriinrciit Code. 

In sui~imar-y. tile dcpnrtti~e~?t inlist I-clcase !lie submitted bioocl alcoliol test I-estrits pill-suaiit 
to section 724.018 of tile ?'i.;tiispoi-ta!ioi, Codc. Other tiinn basic infcti-in;itioii, whicli liiust 
he released, the department liiay witlilioid the rcmniiiing infori11;rtion under 
sectioi~ 552.108(a)(lj of the Goverriment Code. 

Tliis r u l i n ~  triggers irnport~lnt dc;ldIiiles irgai-ding tlie I-ights :!rid rcspoiisibjlitics oi' tile 
govei-iinrental hody atit1 of tiic requestor. For example, govcrnnirntal bodies ;ire 131-oliibited 
i'roiii ;iskiiig ths attorney gciier;il to rccoiisitlcr- tliis rctliiig. Gov't Code 3 55?..301(1). If tile 
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governiilent:rl body wants to ciiallciige this ruling. the gover~in~ental bocly must appeal by 
filing suit in Travis Courity within 30 calendar days. I d .  $ 552.324(b). In order to get the f~111 
benefit of such an appeal. the goveri~inental body must file suit within 10 calendal- ciays. 
Id. 5 552.353(b)(3), (c). IS the governmental body does not appeal this ruling and the 
governmental body does not comply with it; then both the requestor anci the attorney 
zeneral have the right to file suit against the governmental body to enfor-ce this riiiing. - 
ld. 552.32 I (a). 

11' this ruling requires tlie governmental body to release all or part of the requested 
infol-mation, the gover~i~nental body is responsible for taking the liexi step. Based 013 the 
statute. the attorney genet-LII eslxcts iliai. iipon recei\,iiig this I-iiliiig. tlic government;il bocly 
will either release the public recol-(Is 1>ro1iiptly Ixirsuant to seciio~i 552.22i(a) oi' the 
Government Code or file a lawsuit cliallengiiig tliis ruling pursuant to section 552.324 of the 
Government Code. If the governmeni;il botiy fails to clo one oi' illcse tliings. tlieii the 
requestor sliould report that failure to tile ~~ttoriiey geiieral's Opeii C;overiii-iieiit Hotliiie, 
toll free, at (877) 673-6839. The requestoi- may also file LI complaint with tlic district or 
county attorney. Id. 3 5552.3215(e). 

If  tliis riiling requires or pcrniits the governmental body to withhold all or some of the 
recluested inforinatioii. the rcquestor ctiii appeal that decisioii by suing the gover-nrnental 
hoiiy. I d .  $ 552.32 I (>I) ;  7-c.v<1,s l~Ii*/)'/ I ! / '  f'!i/?. .Sufi t l ,  1,. ' ; ~ I / ) I - ( , ~ ~ / / I .  842 S.\f1.2cI 408, 4 I 1 
(Tcx. App.-Austin 1992. no \\:i-it). 

Please remember that uncler the Act the release oli~il'ormation tl-iggers certain procedures for 
costs and charges lo the requestor. If records are relcaseci in cornpliancc with this ruliiig, be 
sure that all charges for the information are at or below tile legal amounts. Questions or 
coinplaints about over-charging must be clirecteti to Hadassah Schloss at the Office of tile 
Attorne)~ Ge~~era l  at (5  12) 475-2497. 

li' the governmental body. tile requestor. or any other pel-son has cluesiioiis or comments 
:ilx)~i[ this r~11i11g. llicy I ~ I ~ I ! ' C O I I ~ ~ I C ~  oiir O W ~ C C .  . A ~ I I I ~ L I & ! I I  ilierc: is si;11~1Iory ~ lc i~c l l i~~e  fc11- 
coiiiacLiii$ 11s. tlie L1ttoriiey gc~iei-LII pi-ct'ers to rccci\,c aiiy coiiiiiiciits \+.i t i i i i l  10 calci1tlai- tl~tys 
of tlic tl;itc of this ruling. 

Sincerely; 

V 

1,. Joseph Jamcs 
Assistant Aitoriiey (;eiicr;~i 
Open liecortls I>i\.isioii 
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Ref: ID# 286678 

Enc. Submitted documents 

c: Mr. Michael Popovici 
Popovici 8( Associaies. liic. 
Maple Plaza La~v Centel. 
5353 Maple Avenue, Suite 100 
Dallas, Texas 75235 
(W/O enclosures) 


