
ATTORNEY GENERAL OF TEXAS 
- -- - 

G R E G  A B B O T 7  

June 29, 2007 

Ms. Julie Joe 
Assistant County Attorney 
Travis Coiiilty 
P.O. Box 1748 
A ~ i s t i ~ ~ .  Texas 78767 

Dear Ms. Joe: 

You ask whether certain information is subject to required public disclosiii-c tinder tlie 
Public Inforiliation Act (the "Act"). chapter 552 ofthe Government Code. Yoiir recjiiesi was 
~issigiicd ID# 282550. 

The Travis Cotiirty Attoriiey's 0t~'t'ice (the "coiiiity") I-eceived ti I-ciluest ibr ii~foi-mation 
related to meetings, conversritions; eiixtil, correspondence. or other commuiiicatiol~ between 
a iiained ii-idividual and other persoiis pertaining to the tax srile of a specified property. YOLI 
claim that the submitted informatioil is excepted ii-orn disclosirre undei- secrioiis 552.101 
through 552.147 of the Government Code. 

Section 552.301 of the Governineiit Code prescribes the pi-ocetiuses that a govei-n~ncntd 
body must follow in asking this office to tlecide wlictlier req~iesicci inforiiiaiioii is excepted 
1.1-on? public disclosure. Untler section 552.301(e), a govei-nmelital body iniisr subniit to this 
oi'ficc within {~'it'teeil busiiiess ciays of receivii~g :In ope11 I-ccoi-ds request wi-irten coiirincnls 
stating the reasons why the stateti exceptions apply that woiild allow the inioi-ination to he 
\vitlilield; and a copy of tile specific iliiormation requested or I-epi-csciitative saiiiples, labeled 
lo i11dicate which exceptions apply to which parts [)I' the doc~iments. Src Gov't Code 
5 552.301 (e)(l)(A): (D). The county received the request for information 011 April I I ,  2007, 
but as of tlie date of this letter you have not s~ibmitteti arzuments explaiiiing why the stated 
exceptions apply or ;I copy of the specific information requested or represeniativc sainples 
of i t .  Thtis, tlie couilty failed to coinply with the procediiral rcqiiii-eir~ciits iii~iiitlateti by 
section 552.301 
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Pursuant to section 552.302 of the Government Code, a governmental body's failure to 
cornpiy with the procedural requirements of section 552.301 results i n  the legal presumption 
that the requested inforrnation is public and inlist be released uiiless the governmeiital body 
tlemonstrntes a coinpellirrg rc~iso11 io ;viiliIiold the i~ii'orinciiioi~ fi~,in tiisclosiii-e. Src, Gov't 
Code $ 552.302: ffaric.o~.X I,. St(it(, / h I .  of [/I.s.. 797 S.W.2cI 179. 381.82 (Tex. 
App.-Austiil 1990, 110 writ); Open Records Decisio~l No. 3 I9 ( 1982). A compelling lr-eason 
exists when third-party interests are at stake or when informatioil is confidential under other 
law. Open Records Decision No. 150 (1977). Because the county has failed to coriiply with 
the procedural requirements of the Act, the county tias waived all of its cliscretioilary 
exceptions to disclosure. See Open Records Decision Ko.663 at 5 (1999) (untimely irequest 
for a decision resulted in waiver of discretionary exceptions). Further, although the county 
also raises m:~niietory exceptiorls to tlisclos~ire, because the county h;is not sub~riitted the 
i~iformalioil fhr- oul- revie\&,. we have iio hasis for findiiig i t  coni'iciei~iial. T l l ~ ~ s .  \ve Ilave no 
i c e  I I r c r  I C I I  I r l c  I r s e l  i ~ ~ l ' o r ~ i i i o ~ .  I S  yoii hclicve tlic 
infor~nation is confidei~tial arid may not l;twf~iliy he releaseil, yo11 I I I L I S ~  challenge the r~iliiig 
in court as outlined below. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
fr~cts as presented to us; therefore, this ruling must not be relied upon as a prc\~ious 
determination regarding any oiher records or any other circumstailces. 

This rulirig triggers impel-tan1 deadlines regarding tile rights aiitl rcspoiisibilities of the 
govern~~ie~ital body and of tire ieq~iestor. For example. go\~erii~iie~itaI hotiics arc proliihited 
1.1-on1 ashiiig tile cittor~iey gcilcrtil in rccoii~iilcr t l i i  I-i~liirg, o ' i  i 5 . 0  I ll'tlie 
gover-nnrentul body wants to cliaiiei~gc this suii~ig. Lhe go\'eri?iiienic~I hoily iiiusi appeal by 
t~'i1irlg suit in TI-avis Coiinty withill 30 calentiar-days. Id. 8 552.324(b). 111 or-tier to gel the full 
benefit of such an appeal, the governinental body rnust file suit within I0 calenciar days. 
Icl. $ 552.353(b)(3), (c). If tile govel-nme~ital body does not appeal tlris ruling and [lie 
governmental body does 1101 coinply with it; then both the requestor aiitl the attorney 
general have the right to file suit against the governmeiital bociy to enforce this ruling. 
Id .  5 552.321 (a). 

If  rliis I-~iling i-ecji~iscs [lie gor~ci-r~ii~eiit;ii hotly to I-rici~sc :ill 01- p r l  01- ihc recjiie.stetl 
iiii'oi-~n;itioii. t l~c go\~erni~~ciiiiiI l)otly i \  rcsponsihic Sor i:rI;iiig rile 11ex1 sicp, li:icti i i i i  t l ~ c  
siatute, the otioi-!icy geilcl-al expects ilial. iipoii recei\ii?f this riilii~g. tlhr ~ O V C ~ I ) I I ) C I I I ; I /  body 
will eithcr-  release tlie public recortls promptly pursuailt to sectioir 552.221(a) of the 
Gover-ilment Code or file a lawsuit challenging this rirli~lg pu~-sii;lilt to section 552.324 of'ihe 
Government Code. IS the govern~nental body fails to do one of these things. then tlie 
requestor should report that failure to the attorney general's Open Govenlment Hotline, 
loll fl-ec, at (877) 673-6839. The I-equestol- may also Tile ;I coinplai~~t with the distr-ict or 
corii~ty ;lttorney. Id. 552.3215(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by skiing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pub. Safeq v. Gilbrecrth, 842 S.W-.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please I-ernember that ~inder the Act the release of inforination trizgers certain proced~~res for 
costs and charges to the requestor. If records are released iii compliance with this ruling, be 
sure that all charges for the information are at or below the legal arnoiiilts. Questions or 
compiaiiits about over-charging must be ilirectcd to Hatiassah Schloss at the Office oi' the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has qliestions or conlnients 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comrneilts within 10 caleiidar days 
of the date of this ruling. 

Sincerely, 

CP- -* 8 Justin D. Gordon 
Assistant Attorney General 
Open Records Division 

Ref: ID# 282550 

c: Mr. Bill Aleshire 
Riggs & Aleshire, P.C. 
700 Lavaca, Suite 920 
Austin, Texas 78701 
(wio ei~closures) 


