
ATTORNEY GENERAL O F  TEXAS 
-- - - 

G R E G  A B B O T T  

Ms. P. Armstrong 
Assistant City Attorney 
Criminal Law and Police Scciiori 
City of Dallas 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Ms. Arm~trong: 

You ask wlictliei-cei-tain infoi-niotion is siihiect to I-eqiiii-eii piiblic tlisclosui-e under the Public 
Information Act (tire "Act"). chapter 5 5 2  of tire Go~e~-iiineii! Code. Yoiir i-cquest was 
assigned ID# 282995. 

The Dallas Police Department (the "department") received a request for information relating 
to a specified tl-affic accident. You claim that portions of the recluested information are 
excepted from disclosure under sections 552.101, 552.108, 552.130. and 552.147 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
subinitled infoi-mation. 

Scclioir 5.72.IOI of tile C;ovcri~iirciii ('oclc cxccpi fi-0111 cii~cioiiii-c " i i~ i i i~-~~i~i i io~i  co~~sitiereil 
to he confidcntia! by law. citlhei- coiistiti~~ion:il. statiitiri-y. oi- by jiidicinl tlccisioii." Gov't 
Code 3 552. 101. 'rllis exception eiicoi~ipnsses the doctrine ofconii-rion-l;iw pi-iv;icy. \il1icir 
protects infor~nlation if ( I )  the infoi-mation contains highly iiitirnate or e~ribarrassing facts. 
the publication of which would he highly objectionahlc to a reasonable person, and (2) the 
iniorn~aiion is not of legitimate concern to the public. See 111d~i.s. Fo[uzu'. 1,. Tex. Ir1dt4.s. 
Accidetzt Brl.; 540 S.W.2d 668, 685 (Tex. 1976). To deinonstrate the applicability of 
common-law privacy. both elements of this test must he est:iblisheci. Id. at 681.82. A 
coiiipilatioi? of an indi\,iiiual's criiniii~il tiistor-y is liiglily ciiibar~.assing inl'oi-mation. tlhc 
[xtblic;tiio~i of \\,!~iclr woi~iti he Iiiglrl!. ol~~jcctionabic to :I rc;ison;i!)ic pci-soil. C,:/: Ui~itei/Stcii(~.s 
l l cp ' i  i~l'./ii.stic~c 1,. I I I I  ' O I I ~ I .  / ? ) I -  F'i-r(~~loiii o/ ' t I i(~ /'I-i,.s.s. 489 I1.S. 710. 764 (1989) 
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(when considering prong regarding iiidividual's privacy interest. court recognizeel distinction 
between p~tblic records four~cl in coiirthouse files and local police stations anti compiled 
summary of information and noted that individual has significant privacy interest in 
compilation of one's criminal history). Furthermore, we find that a compilation of a private 
citizen's criminal history is generally not of legitimate concern to the public. The clepartment 
must withhold the criminal history information that yoii have mai-ked and the additional 
information that we have marked under section 552.101 in conjunctioii with common-law 
privacy.' 

Section 552.108(a)(l) excepts from public disclosure "[ilnlormation held by a law 
enforcemeiit agency or proseciitol- that cieais with the detection. investigation. or prosecution 
of crime . . . if . . . release oi' the informatio~i would interfere with the detection, 
investigation, or prosecution of criine[. 1" Gov't Code $ 553.108(2)( I ). A govet-nmental 
body that claims an exception to disclosure under sectioi~ 552, IOS iiiiist re~isoiiabiy explain 
how and why this exception is cipplicable to thc infomation at issite. Set  id. 
$ 552,?01(e)(l)(A); Exixzrtc< Pnliti, 551 S.W.2d 706 ('I'ex. 1977). YOLI have inarkeci the 
information that the department seeks to withhold tinder section 552.108. You state that the 
marked information is related to a pending criminal prosecution. You explai~i that the 
district attoriiey has informed the department that release of the iuarkeci infomaiioii would 
interfere with thc prosectltion of the case. Based on your representations. tve coitclucie that 
the dep21rtment inay withhold the ma]-ked inforinaiio~~ unciel- section 552.10S(a)(l). See, 

Ho~lstoil Cl~roi~icle Pith13,q Co. 1.. C'i l \  or Hoicstoii. 531 S.W.2d 177 (l'ex. Civ. 
App.-Housto11 [ 14th Dist.] 197.5); ii.i.it i-i:J'~Iit.i-.c. pi,r~iii.i~~iil. 536 S.W.2d 5-59 (Tex. 1976) 
(court deliiieates law eiiforceinent inteiests that are present i n  active cases). 

Section 552.130 of the Government Code excepts from disclosure infor~natioii that "I-elates 
to . . . a motor vehicle operxtor's or ciriver's license or perinit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency of this state." Gov't Code 
$ 552.130. Thits. tile department mnst withhold the information you have marked uiider 
section 552.130 of the Government C:ocie. 

Section 552.147 oSthe C;ovcriiineni C'oclc proviiies that " / i / i ~ e  soci:il seciii-it! ri~iilibcr o f  ;I 

living persoii is exceptctl iroiri" I-ccjiiireti piihlic tiisclosni-c iiniicr i i~c  Act.' [(I. 552.  147. 
Therefore, the ciepartmcnt inay witliliolti the social scciirity iiiiiiibers yoii lhu\.c 111;rrked 
pui-suant to section 552.147 of the Go\~en~ii~eiit  Code. 

'As wc ;I!X ahic lo III;II<C [his ~ i c [ c i ~ ~ i ~ i ! ~ i ~ ~ i ~ i r ~ .  we !~eccl I I ( I ~  i1~l~1rcs.s ftlc < I ~ ~ : I ~ I ! I I ~ ! I ~ ' . s  C I : I J I ~ I  t~!xlcr 
scclioii 5 2 l O l  
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In summary, the department must withhold the criminal history information that you have 
marked with the additional informatiol~ that we have marked under section 552. I O I  of the 
Government Code in conjunction with common-law privacy. The department may withhold 
the information you have marked under section 552.108(a)( I )of the Government Code. The 
tlepartment tniist withhold the Texas motor \.eliiele recoi-tl ii~l,rin;~tion yoii have inasked 
undci- sectioi~ 552. 130 of tile (;o!~ci-iii~ieni (~ot le ,  'l'iic \~1171iri1teiI social ec~ii-iry ~iuii~hci-s niay 
he ~vitliheltl ~iiitlei-seciioi~ 3 5 ,  I17 o l '~ l ic ( ;o \~cr i~~ne~i i  Cotie. 'l'lrc reiiiaiiiiii~ iiiioi-ni;itioii must 
he released to the requestor. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governn~ental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsitter this ruling. Gov't Code 5 552.301 (f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendai-days. Id. 8 .552.321(b). 111 o~.cicr to get the f~11l 
benefit of such an appeal. tile go\,crnnie~ital body rnrist file suit wit1ri11 10 calendar days. 
10. 6 552.3i?(h)(i). ( c ) .  I S  tile go\ci-ni11eirta1 hotly cioe\ iior :ijipcal t l i i b  ~s~iiiiig ~iiid the 
govesnt~ieiital body tloes nor comply witlr i t .  iheii botli [Ire recj~iesior aird tlic atroriley 
general have the right to file suit against the governmeiital hociy to enforce tllis ruling. 
Id .  $ 552.321(a). 

If this ruling requires the governtnental body to  elea ease all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the govern~nental body 
will either release the public recortis proinptly p~irsua~it to sectioil 557.221(a) of the 
Governmeiit Code or file a 1;lwsitil clicillcnging this ruling pursiiant to section j52.324 oftlie 
Govern~neirt Ct,cie. if iiic po~er~iinciir;iI l ~ c i i l ) .  iliil.\ io tlo oirc 01' ti~cse iliings. i11c11 {lie 
I-equcstoi- sirould report tliat i;iilurc io tlic ;iitorney geiici-;ilk Open C;overirineir~ Hotline. 
toll free, at (877) 673-6839, rl ic reijuestor iiiay :kist> hie a comp1:iiiri with tile tlistrict or 
county attorney. It/. 5 552.32 15(e). 

Tf this r~iling reqirircs or permits the govei-nrirentai body to withhold a11 or some of the 
recjuested information, the rey~restor can appe;il that tlecision by suing the gover~~mental 
hotiy. Id.  5 552.32l(a); l'c,sas I l q ' t  of P~ih .  Scif'c?ty v. (;ilhrrcit/i. 842 S.W.2d 408, 41 1 
(Tex. Apl>.-A~isti~i 1992, no writ). 

1~Ic;ise rci~~cmbci-tIi;it ~riitici- tlie Aci tile re1e;rse oiiiil~ri~iaiion tripgeis ccit;iiii i~i.oi.ctI~ises i i ~ r  
costs airti clicirges to the I-eiliiesior. li rccoriis ;ire re1e;iscd i i r  coi11p1i;incc wit11 iliis riiling. be 
siirc that :ill cliiir-ges for Ille ilif'orii~iiiioii iisc ;li or below tile legal aniounts. Q~iestions or 
cotnplaii~ts about ovei--charging must he ciirected to Hadassah Schloss at tile Office of the 
Attoriicy Genei-al at (5 12) 475-2497. 

If the goveriimental body. the recluestor, or any ot11c1- person lias cj~iestioi~s or colnments 
about this ruliiig they ?nay conlact oils office. Alt11ou~l1 tiiei-c is no sratutory iicadline for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney General 
Open Records Division 

Ref: ID# 282995 

Enc. Submitted documents 

c: Ms. Patrice Hogan 
Winocour 6r Scarbrough, P.P.C. 
1401 North Central Expressway. Suite 201 
Richardson. Texas 75080 
(w/o enclosures) 


