
July 2, 2007 

Ms. J .  Middlebrooks 
Assistant City Attorney 
Criminal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Ms. Middlebrooks: 

You ask whether certain information is subject to required public disclosure under the 
P~iblic Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 287622. 

The Dallas Police Department (the "department") received a request for a specified offense 
report. You claim that some of the requested information is excepted from disclosut-e ~inder 
sections 552.101. 552.108, and 552.130 of the Government Code. We have considered the 
exceptions yo~l  claim and reviewed the submitted representative sample of information.' 

Section 552.10 1 of the Government Code excepts from disclosure "information consiclered 
to be confidential by law, either consiiiutional. statutory, or by judicial decision." 
Section 552.101 encompasses the doctrine of common-law privacy, which protects 
info]-mation i f  ( I )  the information contains highly intimate or embarrassing facts the 
publication of which would be highly objectionable to a reasonable person, and (2) the 
inform;:tion is not of legitimate concern to the public. Itzcf~(.s. F(~l4~1n'. v. f i ~ x  I(iidsts. Accident 
Bd.: 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law 
privacy, both prongs of this test must be satisfied. Id. at 681-82. A compilation of an 

I We assuinc that (lie "rcpicseniativc sample" ofrecords suhinitted to this office is tritly i-cpicseirtativc 
oftlie requested records as a \iholc. See Opcn Records Decision Nos. 499 (1988). 497 (1988). This opcn 
records letter docs not reach, and tiiereli,rc docs n o t  ;~iitt~orire the withholding of. any ottier icqitcslcd records 
lo tile extent tirat tliosz rccoiris contain subsi:intially different types [if information than that suhiniiied to rliis 
office. 
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individual's criminal history is highly embarrassing information, the publication of which 
would be highly objectionable to a reasonable person. C': U.S. Dep't of Justice v. Reporters 
Comirz. ,for Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between public records 
found in courthouse files and iocal police stations and compiled summary of information and 
noted that individual has significant privacy interest in compilation of one's criminal 
history). Furthermore, we find that a compilation of a private citizen's criminal history is 
generally not of legitimate concern to the public. We agree that the department must 
with'nold the information you have marked under section 552.101 in conjunction with 
common-law privacy. 

You state that some of the remaining information is excepted under section 552.108 of the 
Government Code. Section 552.108(a)(l) excepts from disclosure "[i]nformation held by 
a law enforcement agency or prosecutor that deals with the detection. investigation, or 
prosecution of crime [ifj release of the information would interfere with the detection, 
investigation, or prosecution of crime." A governmental body claiming section 552.108 must 
reasonably explain how and why the release of the requested information would interfere 
with law enforcement. See Gov't Code $5 552.108(a)(l), (b)(l), 552.301(e)(l)(A); .see cllso 
Exj~arte Pr~litt, 551 S.W.2d 706 (Tex. 1977). You state that the information at issue relates 
to a pending criminal prosecution. Based on this representation, we conclude that the release 
of this information would interfere lvith the detection, investigation, or prosecution of crime. 
See Ho~tstort Clzro~licle P~rbl'g Co. v. Cit), of Hoi~stor~, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston 114th Dist.] 1975), +vi-it ref'd it.?-.e., 536 S.W.2d 559 (Tex. 1976) (court 
deli:leates law enforcement interests that are present in active cases). Thus, the department 
may withhold the information you have marked under section 552.108(a)(l). 

You assert that some of the remaining information is excepted under scction 552.130 of the 
Go\.ernrnent Code, which provides that information relating to a motor vehicle operator's 
license, driver's license, motor vehicle title: or registration issued by a Texas agency is 
excepted from priblic release. Gov't Code 8 552.130(a)(l), (2). We agree that the dcpar-tment 
must withhold the Tcxas motor vehicle record information you have marked under 
section 552.130. 

Finally, you indicate that some of the remaining information is excepteci under 
section 552.147 of the Government Code, which provides that "[tlhe social sec~irity number 
of a living person is excepted fuom" required public disclosure under the Act. We agree that 
the depai-tment may withhold the social security number you have inai-ked under 
section 552.147.' 

'We iiote that sccrioii 552.147(h) of tllc Govcrnirrcni Codc authorizes ii go~erni~~ci i ia l  hoily 10 rcd;~ct 
a living persoii's social security niiiiiber from piihlic ielcasc wirlioiit the ncccssity olrcqucsting a ciccision from 
tliis ofice iiiidcr the Act. 
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To conclude, the department must withhold the information marked under section 552.101 
of the Government Code in conjunction with common-law privacy and section 552.130 of 
the Government Code. The department may withhold the information marked under 
sections 552.lOS and 552.147 of the Government Code. The department must release the 
remaining inform;~tion. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances, 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id.  5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 8 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with i t ,  then both the requestor and the attorney general 
have the right to file siiit against the governmental body to enforce this ruling. Id. 
$ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free. at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 8 552.3215(e). 

I f  this riiling requires or permits the governmental body to withhold all or some of the 
requestecl information, tlie requestor can appeal that decision by suing the governmental 
body. Id. r) 552.321(a); Texi~s Dep' t  of Pirh. Soj5eh. 11. Gilbrentii, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs arid charges to tlie requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging lnust be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If thc governmental body, the requestor, or any other person has questions or comments 
about this r~~ l ing ,  they may contact our office. We note that a third party may challenge this 
ruling by filing suit seeking to withhold information from a 1-equestoi-. Gov't Code 
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$ 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely, 

0&n Records Division 

Ref: ID# 287622 

Enc. Submitted documents 

c :  Ms. Linda Pickles 
Pickles E X ~ ~ C S S  Documents 
P.O. Box 276 
Josephine, Texas 75 164 
(W/O enclosures) 


